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of undesirable aliens ; to the Committee on Immigration and 
Naturalization. 

355. Also, petition of the St. Paul Association of Public and 
Business Affairs, regarding railroau problem ; to the Committee 
on Interstate and Foreign Commerce. 

356. By 1\lr. DYER: Petition of the Missouri Aeronautical 
Reserve Corps, pertaining to the future welfare of the Air Serv
ice; to the Committee on Military Affairs. 

357. Also, petition of Anthony Kessler's Sons, of St. Louis, 
Mo.; St. Joseph Paper Box Co., of St. Joseph, Mo.; Columbia 
Transfer Co., of St.- Louis, Mo., all favoring 1-cent postage 
on drop letters ; to the Committee on the Post Office and Post 
Roads. 

358. Also, petition of Commodore Barry Branch, Friends of 
Irish Freedom, commending Congress on rejection of the league 
of nations; to the Committee on Foreign Affairs. 

350. By Mr. FULLER of illinois: Petition of Father Eugene 
O'Growney Branch, Friends of Irish Freedom, for House bill 
3404 ; to the Committee on Foreign Affairs. 

360. Also, petition of Haddorf Piano Co., of Rockford, Ill., for 
1-cent postage on drop letters; to the Committee on the Post 
Office and Post Roads. 

361. By Mr. GALLIVAN: Memorial of the Commonwealth of 
Massachusetts, on the deficiency in the sugar supply ; to the 
Committee on Agriculture. 

362. By Mr. GOODWIN of Arkansas: Petition of Washington
Lee Camp, No. 80, American Legion, of Lewisville, Ark., for 
legislation to curb anarchy and for punishment of murderers 
of the soldiers at Centralia, Wash.; to the Committee on the 
Judiciary. 

363. By Mr. LINTHICUM: Petition of sundry ex-service men, 
favoring passage of Johnson bill, providing for bonus for soldiers, 
sailors, and marines;· to the Committee on Military Affairs. 

364. Also, petition of Joseph S. West, of Baltimore, Md., fa
voring passage of the Cummins bill; to the Committee on Inter
state and Foreign Commerce. 

365. -Also, petition of the Central Fire Insurance Co. of Balti
more, Md., regarding railroad legislation; to the Committee on 
Interstate and Foreign Commerce. 

366. Also, petition of Grace Bell Micheau Post, No. 44, Ameri
can Legion, for deportation of undesirable aliens; to the Com
mittee on Immigration and Naturalization. 

367. Also, petition of M. P. Hubbard & Co. and Home Ferti
lizers & Chemical Co., both of Baltimore, Md., regarding rail
road legislation; to the Committee on Interstate and Foreign 
Commerce. . 

368. Also, petition of Stuart, Keith & Co., of Baltimore, Md., 
favoring 1-cent postage on drop letters; to the Committee on the 
Post Office and Post Roads. 

369. Also, petition of Berndt & Co., of Baltimore, Mel., offer
ing amendments to the Esch bill, to take care of refrigera
tor cars; to the Committee on Interstate and Foreign Com
merce. 

370. By Mr. MAHER: Petition of Poughkeepsie Lodge, No. 
275, Benevolent and Protective Order of Elks, for deportation 
of undesirable aliens; to the Committee on Immigration and 
Naturalization. 

371. Also, petition of the Private Soldiers and Sailors' 
Legion, of 'Vashington, D. C., favoring House bill 10373; to the 
Committee on Military Affairs. 

372. By Mr. O'CONNELL: Petition of Poughkeepsie Lodge, 
No. 275, Benevolent and Protective Order of Elks, for deporta
tion of undesirable aliens; to the Committee on Immigration 
and Naturalization. · 

373. Also, petition of St. Paul Association of Public and Busi
ness Affairs, regarding railroad problem ; to the Committee on 
Interstate and Foreign Commerce. 

374. Also, petition of southern Illinois editors, indorsing the 
zone postal law; to the Committee on the Post Office and Post 
Roads. 

375. By Mr. STINESS : Petition of the City Council of Provi
dence, R. I., indorsing legislation for a daylight-saving plan 
for New England; to the Committee on Interstate and Foreign 
Commerce. 

376. By 1\Ir. TILSON: Petition of 'Vadhams Post, No. 49, 
Grand A.rmy of the Republic, favoring House bill 9369; to the 
Cominittee on Invalid Pensions. 

377. By Mr. TINICHAM: Petition of Brookline Lodge, No. 
886, Benevolent and Protective Order of Elks, condemning 
activities of I. W. ,V. and Bolshevists; to the Committee on the 
Judiciary. 

378. Also, petition of sundry citizens of Brockton, for release 
of political pri oners arrested during the war; to the Com
mittee on the Judiciary. 

SENATE. 

~foNDAY, December 15, 1919. 

(Legislative day of Ft"iclay, December 12, 1919.) 

The Senate met at 11 o'clock a. m., on the expiration of the 
recess. 

CHARLEs B. HENDERSON, a Senator from the State of Nevada, 
appeared in his seat to-day. 

CHICAGO (BROADVIEW) HOSPITAL (H. DOC. NO. 518). 

The VICE PRESIDENT laid before the Senate a communica
tion from the Secretary of the Treasury, transmitting, pursuant 
to law, information relative to the Speedway or Broadview Bos
pital _in Cook County, Ill., which, with the accompanying paper, 
was referred to the Committee on Military Affairs and ordereu 
to be printed. 

ANNUAL REPORT OF UNITED STATES SHIPPING BOARI;> (H. DOC. NO. 
435). 

The YICE PRESIDENT laid before the Senate the third an
nual report of the United States Shlpping Board, which was re
ferred to the Committee on Commerce. 

1~1 'DINGS OF THE COURT OF CLVMS. 

The VICE PRESIDENT !aid before the Senate a communica
tion from the Assistant Clerk of the Court of Claims, trans
mitting, pursuant to the order of the Court, a certified copy of 
the findings of fact and conclusion filed by the court in the case 
of Fore River Shipbuilding Co. v. The United States, which, 
with the accompanying paper, was referred to the Committee 
on Claims and ordered to be printed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by D. K. 
Hempstead, its enrolling clerk, announced that the House had 
passed a bill (H. R. 8819) to amend an act entitled "An act 
making appropriations for the support ·of the Army for the fi~cal 
year ending June 3, 1920, and for other · purposes," approved 
July 11, 1919, in which it requested the concurrence of the 
Senate. 

ENROLLED BILL SIGNED. 

The message also announced that the Speaker of the House 
had signed the enrolled bill (H. R. 1199) to prohibit the pur
chase, sale, or possession for the purpose of sale of certain wilu 
birds in the District Of Columbia, and it was thereupon signeu 
by the Vice President. 

PETITIONS AND MEMORIALS. 

Mr. :McLEAN presented a petition of Local Lodge· No. 19, 
Benevolent and Protective Order of Elks, of Hartford, Conn., 
praying for the enactment of legislation providing for the depor
tation of undesirable aliens, which was referred to the Committee 
on Immigration. · 

He also presented resolutions adopted at a conference of New 
England governors held in Boston, Mass.; favoring a rank for 
Maj. Gen. Clarence R. Edwards commensurate with the services 
rendered by the Twenty-sixth Division, and also that the United 
States Shipping Board be requested to allocate some of its large 
ships to the New England owners, operators, and managers of 
steamers, which were referred to the Committee on Military 
Affairs. 

He also presented a petition of the Yankee Division Veterans' 
Association, of Willimantic, Conn., praying for the enactment of 
legislation granting to soldiers a bonus based on the time spent 
in the service, which was referred to the Committee on .Military 
Affairs. 

He also presented a resolution adopted at a conference of New 
Englanu governors held in Boston, Mass., favoring the return of 
the railroads to their owners only under certain conditions, 
which was referred to the Committee on Interstate Commerce. 

He also presented a memorial of the Fairfield County Farm 
Bureau, of Danbury, Conn., remonstrating against the reports 
by the daily press that the farmers are in sympathy with those 
who desire to reduce the hours of labor and curtail production, 
which was referred to the Committee on Education and Labor. 

He also presented a memorial of sundry Jewish citizens of 
Waterbury, Conn., and a memorial of the combined Jewish or
ganizations of Bridgeport, Conn., remonstrating against the 
treatment of the Jews in the Ukraine and favoring action on 
the part of the Government to prevent a repetition of these out
rages, which were referred to the Committee on Foreign Rela-
ti®& ~ 

He also presented a petition of Thomas Ashe Branch, Friends 
of Irish Freedom, of N.ew Britain, Conn., and a petition of Local 
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Division, No. 7, Ancient Order of Hibernians, of New Haven, Point is one of the most important manufacturing cities of our 
Conn., praying for the freedom of Ireland, which were referred to State, and is sitUated in Troup County, which purchased more 
the Committee on Foreign Relations. Liberty bonds than any county of similar population in the United 

Mr. CAPPER presented a resolution adopted by the Council States. 
of Clubs and sundry organizations and citizens of Kansas City, Mr. SMOOT. Mr. President, as I understand, this is a joint 
Kans., favoring the passage of the so-called Smith-Towner bill resolution? 
creating a Department of Education, which was referred to the 1\fr. HARRIS. It is a joint resolution. 
Committee on Education and Labor. Mr. SMOOT. Let it go to the committee. 

He also presented a petition of the board of directors of the Mr. HARRIS: Very well, but I should like to have it acted 
Chautauqua Association, of Beloit, Kans., praying for the exemp- upon immediately. · 
tion of Chautauquas from the operations of the so-called luxury The VICE · PRESIDENT. The joint resolution will be re-
tax, which was referred to the Committee on Finance. ferr·ecl to the Committee on Military Affairs. 

He also presented a memorial of sundry citizens of Willard, Mr. LENROOT subsequently said: From the Committee on 
Kans., remonstrating against the adoption of compulsory military Military Affairs, I report back favorably without amendment 
training, which was referred to the Committee on Military I the joint resolution (S. J. Res. 137) authorizing the Secretary of 
Affairs. War to construct a pontoon bridge across the Chattahoochee 

He also presented memorials of Prairie View Division, No. River at West Point, Ga., and for other purposes. This is a 
27G, Order of Railway Conductors, of Goodland; of Local Lodge joint resolution which was introduced to-day by the Senator from 
No. 1095, Brotherhood of Carpenters and Joiners, of Salina; and Georgia [1\.Ir. HARRIS]. · 
of the Central Labor Union, of Dodge City, all in the State of Mr. HARRIS. Mr. President, I ask unanimous consent for the 
Kansas, remonstrating against the passage of the so-called immediate consideration of this resolution on account of the 
Cummins railroad bill and praying for a two-years' extension great distress of the people residing in and nea.r West Poirit, Ga. 
of Government control of ra.ilroads, which were ordered to lie The only bridge for pedestrians, wagons~ and· automobiles across 
on the table. the Cha.ttahoochee River at this place wa.s wa.shed away by the 

BILLS AND JOI~T RESOLUTION INTRODUCED. floods. As I stated this morning, the town has been under water 
Bills and a joint resolution were introduced, rea.d the first several days, the water being several feet high in the ma.in 

time, and, by unanimous consent, the second time, and referred streets a.nd in a large number of residences, and there is great 
as follows: distress, anQ. for that reason I sincerely hope that no Senator 

By Mr. McLEAN: . will object to the passage of the resolution. 
A bill (S. 3550) granting a pension to James B. Webster; There being no objection, the joint resolution was considered 

(with accompanying papers) ; to the Committee on Pensions. as in Committee of the \Vhole. 
By Mr. McNARY: · The joint resolution was reported to the Senate without amend-
A bill (S. 3551) granting a pension to Harriet A. Erb; and ment, ordered to be engrossed for a third reading, read the third 
A bill ( S. 3552) ' granting a pension to Joseph B. Doan ; to the time, and passed. 

Committee On Pensions. AMENDME::\'TS TO RAILROAD-CONTROL BILL. 
By Mr. JONES of Washington: Mr. STERLING submitted seven· amendments intended to be 
A bill (S. 3553) making provision for the irrigation of In- proposed by him to the bill (S. 3288) further to regulate com

di.an lands within the limits of the Curlew irrigation district in merce among the States a.nd with foreign nations and to amend 
the State of Washington; to the Committee on Indian Affairs. an act entitled "An act to regulate commerce," approved Feb-

By Mr. NORRIS: ruary 4, 1887, which were ordered to lie on the table and be 
A bill (S. 3554) to regulate interstate commerce, to incorporate printed. 

the Federal railroad company, and for other purposes·; to the 
Committee on Interstate Commerce. 

By Mr. POINDEXTER: 
A bill (S. 3555) authorizing the Secretary of Agriculture to 

make a survey of pulp woods on the public domain and to pre
pare a plan for the reforestation of pulp-wood lands, and appro
priating the sum of $1,000,000 for these purposes; to the Com
mittee on Agriculture and Forestry. 

By Mr. SMITH of Georgia: 
A joint resolution (S. J. Res. 138) authorizing the Secretary 

of War to furnish material, forces, and help for the construction 
of a pontoon bridge for temporary use across the Chattahoochee 
River at 'Vest Point, Ga.; to the Committee on Military Affairs. 

CHATTAHOOCHEE RIVER PONTOON BRIDGE. 
Mr. HARRIS. Mr. President, a serious condition in my State 

existli: on account of a flood which has occurred. The Army en
gineers are giving assistance to relieve the distress there and 
it is desired to construct a pontoon bridge across the Chatta
hoochee River to take the place of the only bridge. I introduce 
the joint resolution, which I send to the desk and ask to haYe 
rea(l. 
. The joint resolution (S. J. Res. 137) authorizing the Secretary 
of. War to construct a pontoon bridge across the Chattahoochee 
Ri1er at West Point, Ga., and for other purposes, was read the 
first time by its title and the second tinie at length, as follows: 

Resolved, etc., :l'hat in order to provide immediate temporary relief 
for the city of West Point, Ga., necessitated by the recent flood of the 
Chattahoochee River, which washed the bridge away at that point, the 
Secretary of War is hereby authorized and directed to detail the neces
sary engineers to construct and maintain a pontoon bridge across the 
Chattahoochee River at West Point, Ga., it being understood that the 
city of West Point will provide the necessary materials not owned by 
the Government and loan material and to permit the use of such bridge 
as a highway, ur.der the supervision and regulation of the mayor or 
ot~er proper authorities of such city, for such · time as the Secretary of 
Wat· shall determine to be necessary. 

Mr. HARRIS. If there is no objection to the joint resolution, 
and if it may be passed without debate, I ask unanimous consent 
for its present consideration. The necessity for the legislation, 
as I have stated, arises because of a flood which has occurred 
in my State. All the main streets of the city are under water, 
all the business houses and many residences are surrounded by 
water. . The Army engineers are on the ground and desire to 
consh·uct a pontoon bridge 01er the Chattahoochee RiYer. West 

LI:X:-36 

THE AMERICAN MERCHANT MARINE. 
Mr. SMITH of Georgia. Mr. President, I desire to ask 

whether a letter written by the chaii·man of the Shipping Board 
has been brought to the attention of the Senate. It is a letter 
written by Judge Payne, addressed to the Southern Commercial 
Congress, and presented a week ago to that congress in Savan
nah, Ga. If it has not been brought to the attention of the 
Senate, I ask permission that it be printed in the RECORD. 

The VICE PRESIDENT. The letter will be printed, if that 
action has not heretofore been taken. 

There being no objection, the letter referred to was ordered 
to be printed in the P..ECORD, as follows: 

UNITED STATES SHIPPING BOARD, 
Washington, D. C. 

Statement made by .John Barton Payne, chairman of the United States 
Shipping Board, to the Southern Commercial Congress, Savannah, Ga., 
Monday, December 8. 
Subject: American merchant marine and what must be done 

to permanently establish it. 
The purpose of the Shipping Board is to establish a perma

nent American merchant marine, ultimately resting on private 
enterprise and private capital, supported by the grain and cattle 
growing farmers of the Mississippi Valley and the West and the 
Northwest, by the cotton growers of the South, by the miners 
of the East and West, and by the producing labor and capital 
of our great manufacturing institutions. 

If the American people are to maintain their present high 
standards of living a.nd retain even approximately their present 
position in finance and trade, our annual surplus must be sold 
in foreign markets, and we can not do this without ships-ships 
owned and controlled by Americans flying the American flag 
into every port of the world. 

The war has given us ships. We now have 1,300 Shipping 
Board ships, operating 41 trade routes, carrying our products 
under our own flag into the important world ports. By the end 
of 1920 this number will be increased to some 2,250. Sales of 
ships to Americans are being made, but the sales do not keep 
pace with the new launchings. 

The problem of establishing a permanent merchant marine 
presses for solution. No question of Government ownership is 
involved. The question is not between public and private owner
ship, but between American and foreign ownership. "\Ve want an 

• 
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established American merchant marine; how it shall be owned 
is less important. We desire that every ship now Government 
owned shall be sold to and be privately owned and operated by 
Americans for Americans, but that will come later. Now, the 
chief thing in hand is to create a merchant marine. Ships alone 
will not do this. Indeed, unless we have men, money, and brains 
in the shipping business ships may become a liability rather 
than an asset. 

How, then, may a merchant marine be established? It can 
not be done in a day. It can not be done by legislation alone. 
It requires time, habit, growth, and individual capacity, initia
tive and enterprise. Many seem to think the Shipping Board 

, can do this by reducing the price of ships and instantly shipping 
men will spring up and an our ships will be bought by private 
owners~ and, presto, a merchant marine is a fact. This is a 
serious error. A substantial reduction in price would undoubt
edly sell some 300 of our b€st ships, but this would not touch 
the problem. Ships can not be sold in large numbers until the 
country is prepared to buy them. It is not now prepared. 

We have only a few successful shipping companies; they, 
however, insist that we reduce our prices, and we would thereby 
be able to sell the ships. That this is a fallacy is of easy dem
onstration, as is also their claim that there is a world market 
price for ships. 

There is no such market price. No other country has ships 
ready for immediate delivery, hence there can be no world 
market price. The demand for ships for present use can not 
be met by building ships for future delivery; the need for ton
nage is instant and pressing, and is now greater than ever before, 
and cargo rates are higher. We alone have ships for sale, ready 
for spot delivery. Our prices are based on a fair estimate of 
·cost, and a regular schedule of prices and terms is maintained, 
the same to all persons. When can we build ships cheaper? 
Certainly there is no indication here or abroad that labor and 
materials are getting cheaper. How, then, can ships be cheaper? 
England's costs are rising and she has no ships for sale ; indeed, 
she is in the market to buy ships. You ask, then, "Why do not 
we sell our ships?' Because we want to sell to our own people 
for use under our own flag, and our country has not yet begun to 
think in terms of ships. We have not acquired the ship habit. 
Who loans money on ships? Whom of your acquaintances 
would buy a ship mortgage? Are your neighbors sending their 
boys to sea? These things must come to pass be.fore we are 
a maritime Nation, prepared to buy over 2,000 ships. 

·The few American shipping companies now in the market can 
not and will not buy an our ships. To illustrate: We had a 
conference recently with one of our largest shipowners. He 
had urged Congress to require us to reduce our price of $200 to 
$225 per ton to $125 to $140 per ton. We asked him how many 
ships his companies would buy at his prices. He replied, "About 
100." We then asked how many the entire shipping interests 
of the country would purchase. He repli~ "About 200 more." 
We then asked, "How does that leave the Government? We 
sell you 300 of our best hand-picked ships at 40 per cent less 
than cost. We are left with more than 1,800 ships of all sorts 
on our hand , which the Government must operate in competition 
with the better ships of the private owners. That will not solve 
the problem. Your few companies with 400 or 500 ships do not 
make a merchant marine adequate to the needs of the country. 
Must the Government, after selling you its best ships at much less 
than cost, less than you can possibly build them for, keep the 
poorer ships, and operate them at this great disadvantage?" He 
admitted that his plan would not solve the problem and that he 
was probably Iooki.D.g at it from his own rather than the Govern
ment's point of view. 

What, then, is the solution? 
Congress should let it be understood that it will not compel 

the board to sell ships. Agitation to this end keeps conditions 
unsettled and prevents sales. The hope that Congress will 
compel us to sell the ships in a short time heads buyers off, 
hoping for low prices. 

The Shipping Board must be left to deal with the problem. 
We are making a number of sales, and the demand at present 
prices is increasing, but much time must pass before the ships 
can be sold. No new enterprise, involving billions of capital, 
was ever established in a day. 

:Uy conclusion is, it is not possible to haye a successful A.meri
cn.n mercbant marine until the country grows into the ship 
habit: 

(a) The American newspapers and magazines must arouse 
the thinking men among manufacturers, investment b;:illkers, 
farmers, and labor to the necessity for a merchant marine; teach 
the people to think and act in the language of shipping. They 
must first understand, then they will act. Already great strides 
are being made. EYen now we have 300 firms or companies 

operating Shipping Board ships. They employ on land and ea 
nearly 60,000 men in this service. We maintain a recruiting 
service and schools to teach officers, engineet·s, and sailors how to 
do the work and fit them for the se-a. 

(b) The Congress is giving the matter close attention, and 
besides the Greene bill should pass a mortgage bill sub tantially 
like the one now before the l\Ierchant Marine and Fisheries Com
mittee, to guarantee investors a lien for the purchase p1ice of 
the ships which will, in financial circles, have as much \alne as a 
railroad mortgage, and investment bankers and the publie may 
freely invest in ship securities. 

(c) American insurance is essential. Companies must be 
encouraged and new ones established that we be not dependent 
on foreign companies for our ship insurance, as we are now. 
This is of great importance. 

(d) The American Bureau of Shipping must be developed and 
str€ngthened, to the end that in all technical matters affectlng 
shipping we may be independent of any foreign institution . 

Meantime, with the aid of individual operators, we operate the 
ships with as much profit as unsettled conditions of the time per
mit, but nevertheless with a profit, and the work of creating an 
American merchant marine goes on. 

These are the high lights. 
To accomplish this great task all Americans of all cia ses must 

pull together. The tales of the sea must become the gossip of 
the nursery and of the fireside. . 

It is not possible for America to hide her head in the sand. 
Will she attempt a splendid but decaying isolation or will she 
go down to the sea in ships, and, using her own Panama Canal, 
unite the Americas, the Orient, and the Occident in friendly 
trade, and lend her aid toward an enduring peace? 

HOuSE BILL REFERP..ED. 

H. R. 8819. An act to amend an act entitled "An act making 
appropriations for the support of the Army for the fiscnl year 
ending June 30, 1920, and for other purpose ," approved July 
11, 1919, was read twice by its title and referred to the Con:
mittee on Military Affair·s. 

RAILROAD CONTROL. 

r::Phe Senate, as in Committee of the Whole, resumed the con
sidemtion of the bill (S. 3288) further to regulate commerce 
among the States and with foreign nations, and to amencl an act 
entitled "An act to regulate commeree." approved February 4, 
1887, as amended. . 

Mr. SMOOT. 1\lr. President, I suggest the ab enee of a quo
rum. 

The VICE PRESIDENT. The Secretary will call the roll. 
The Secretary called the roll, and the following Senators an

swered to their names : 
Ashurst Gronna McKellar 
Ball Hale McLean 
Bankhead Harding :McNary 
Borah Harris Mose 
Brandegee Harrison Nelson 
Calder Henderson New 
Capper Johnson, S.Dak. Newberry 
Culberson Jones, Wash. Nugent 
Cummins Kellogg Overman 
Curtis Kendrick Page 
Dial Kenyon Phipp 
Dillingham King Poindexter 
Edge Kirby Pomerene 
Fernald Knox Ran dell 
Frelingbuysen La Follette Sheppard 
Gay Lenroot Sherman 

Smith, Ga. 
Smith, Md. 
Smoot 
Spenc-er 
Stanley 
Sterling 
Sutherland 
Thomas 
Townsend 
Tt·ammell 
Walsh, Mass. 
Walsh. Mont. 
Watson 
Williams 

Mr. WALSH of Montana. I wish to announce that the Sen
ator from Nebraska [1\Ir. HITCHCOCK] is absent from the city on 
important business. 

I desir(> also to announce that the Senator from Ne\llda [Mr. 
Prrni.AN] is absent on account of death in his family. 

Mr. McKELLAR. The Senator from Kentucky [Mr. BECK· 
HAM}, the Senator from Florida [Mr. FLETCHER], the Senator 
from New Mexico [Mr. JoNEs], the Senator fr9ru Tennessee [Mr. 
SHIELDs], the Senator from North Carolina [Mr. Sun.roNs], and 
the Senator from South Carolina [Mr. SliiTH] are detained on 
official business. 

Mr. SHEPPARD. I have been requested to announce that the 
Senator from Virginia [Mr. SwANsoN] is detained by illness in 
his family. 

Mr. BANKHEAD. I wish to announce that my colleague [1\Ir. 
UNDEBwooo1 is detained on official business. 

Mr. KING. The Senator from Oregon [Mr. CHA3IBEBLAIN}, 
the Senator from 1\Iontnna [Mr. 1\IYERS], ancl the Senator from 
Missouri [Mr. REED] are absent on public business. 

The VICE PRESIDE.l\"T. Sixty-two Senators have answered 
to the ron call. There is a quorum present. The penUing 
amendment is the amendment of the Senator from Ne•,v York 
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[Mr. CALDER]. [Putting the question.] The noes seem to 
have it. 

1\Ir. CALDER. I ask for a division. 
1\Ir. W A.LSH of Montana. May the amendment be stated? 
The VICE PRESIDENT. The Secretary will read the amend~ 

ment, 
The SECBETABY. On page 76, after line 4, insert the foliowing 

as a new section : 
SEc. 34~ . Tha t the first paragraph of section 1 of the act "to regulate 

commerce, as amended, be further amended by striking out the words 
"natural or" after the second occnrence of the word "except" in 
such paragraph. 

Mr. CALDER. Mr. President, there seems to be a lack of 
information on the part of some Senators as to the purpose of 
the proposed amendment. 

The amendment is offered so as to put natural gas, where it is 
taken from one State to another, under control of the Interstate 
Commerce Commission. I have here a letter from a member of 
the public service commission of New York State, who says: 

I believe that a very small amendment to the interstate-commerce 
iaw so as to include in tead of exclude natural gas would largely solve 
the problem. The Interstate Commerce Commission would deal with 
both aspects of the question. first , the conservation- of the supply in 
so far as interstate use is involved for the benefit of the communities 
which have adapted themselves to the u e of this fuel, and, secondly, 
the just and fair distribution of the remaining supply as among those 
communities. The States can not do. it, but if we bad this interstate 
control provided the individual States might well be left and ought to 
be left with full and exclusive powers to regulnte prices and service of 
the gas after transportation. 

We are in this difficult sitllil.tion in the counties in New York 
State bordering on the Pennsylvania line. The gas comes from 
Pennsylvania transmitted by pipe lines. We ha\e no control 
over the price or the amount of gas that comes into our State, 
and the consumers and municipalities of our State are at the 
complete mercy of the Pennsyl\ania Gas Trust. The same thing, 
it seems to me, might occur in other States. I know that in 
Ohio gas is obtained from \Ve& Virginia. 

I can not for the life of me understand why the amendment 
should not be agreed to. There is no Federal control over 
natural _gas at the present time. The Government has super~ 
vision over oil that is piped from one State to another, from 
the producer into the State where it is consumed, and it seem~ 
to me that this same supervision should extend to natural gas. 

Mr. KING. Mr. President, will the Senator yield? 
Mr. CALDER. Certainly. 
Mr. KING. It seems to me that under the law of the State 

of New York, under the ordinances of the municipalities into 
which the gas is taken, there is sufficient power now to regulate 
the price and the standard. I do not understand that because 
gas may be brought from some other State into a given State 
the latter · does not have power to regulate the price to the con
sumer. If it is brought into a municipality a franchise must 
be obtained and the city may impose such reasonable limitations 
as it may deem necessary. It may fix the price at which the 
vendor shall supply the gas to the inhabitants of a city. 

I do not quite understand the broad statement of the Senator 
that the State of New York and the municipalities within the 
State have no control over the gas that is brought into that 
State from the State of Pennsylvania. 

1\fr. CALDER. Of course the municipalities in New York 
State can deal with the Pennsylvania companies, and they 
can refuse to purchase the gas if they so desire. But the 
difficulty is that these companies have their pipe lines across 
the border and laid in the streets of our cities; they have a 
complete monopoly; they can cut the supply off if they wish, 
and in fact they have threatened to do so; they can raise the 
price unduly and we are without relief. 'Ve are powerless 
without this legislation. Our public service commission insist 
that they have control over these commodities which are 
purely intrastate, but they have no control where the gas 
originates in an adjoining State. 

Mr. KING. If the Senator from New York will pardon me, 
conferring upon the Interstate Commerce Commission the power 
to regulate rates for artificial or natural gas would not compel, 
as I conceive the law, the producer of the gas in one State to 
convey it into another State. It is entirely at his option 
whether he will cross the line and vend his product in some 
other State. It seems to me the municipalities in which the 
gas is used may fix the price and may prescribe the terms under 
which it may be sold within the municipal limits. 

I have no doubt that county regulations may be prescribed 
by the county commissioners with res'Pect to conveying gas 
along the public highways within the counties in order to reach 
the municipalities, and I have no doubt that the county officials 
have authority under the laws of tlie State of New York to 
prescribe regulations with respect to the sale of gas within the 
limits of the counties. 

1\Ir. CALDER. In reply to what the Senator suggests, I desire 
to call his attention to a b1ief filed recently in the court of ap.- 1 

peals in New York in relation to this very subject: ' 
Recently the Pennsylvania company attempted to raise its rates. A 

citizen of Jamestown filed a complaint with the New York Public Service 
Commission, alleging that the new rates were exorbitant. The gas com~ 
pany was directed to answer the complaint. It filed with the commis~ 
sl~n .a demurrer to the jurisdiction of the commission, which the com~ 
m1ss1on overruled. The gas company then sued out a writ of prohibi~ 
tion. Its petition alleges that the attempted regulation of its rates is 
an unconstitutional interference with interstate commerce. 
di;l~~n~rit was granted at special term anu vacated at the appellate 

The matter is now pending in our court of appeals in New 
York. Then the brief goes on to state the details regarding the 
matter. 

It seems to me, 1\Ir. President, that the transportation of 
natural gas is a subject which ought to come under the control 
of the Interstate Commerce Commission. There is no other 
governmental department that can supervise it. This commodity 
is now entering into interstate commerce in such large volume 
that it ought to be regulated in the manner provided by the 
amendment. 

1\fr. POMEllENE. l\lr. President, this question was only 
incidentally before the Interstate Commerce Committee during 
its hearings. I think I personally spoke about it at the time. 
I have had some information bearing upon the subject growing 
out of some litigation in which I represented the city of Canton 
some years ago, before I came to the Senate. 

In eastern Ohio the larger part of the natural-gas supply 
comes from West Virginia. :Kearly all of the cities in eastern 
Ohio are supplied, to a greater or less extent, by the East Ohio 
Gas Co., which gets its supply largely from another company in 
West Virginia. Both of these companies are subsidiary com
panies of the Standard Oil Co. The gas is delivered by the West 
Virginia company-! am not giving its corporate name--to the 
medial line of the Ohio Ri,er. Thence it is received by the 
East Ohio Gas Co. In the several cities in Ohio gas rates are 
fixed by the municipalities. 

The franchises of the gas companies are granted for a limited 
period of years. They ure now ha\ing very serious trouble in 
securing a sufficient quantity of gas in Salem, Alliance, Canton, 
Cleveland, and other cities. A. large part of the gas produced in 
Ohio is piped into the State of Michigan and consumed there. 

I had hoped that we might have fuller information upon the 
subject than we now have, but as this amendment has been pre
sen.ted, I expect to vote for it. It seems to me that when gas Ls 
delivered from one State into another it is a proper subject for 
the jurisdiction of the Interstate Commerce Commission. 
Legally speaking, I see no difference between the Federal Gov~ 
ernment taking control of pipe lines which are used for the inter~ 
state conveyance of oil and of interstate lines which are used 
for the conveyance of gas. It may be that in the practical ad~ 
ministration of the subject there are difficulties which I do not 
now have in mind. 

1\Ir. KING. Mr. President, will the Senator from Ohio yielll 
to me? 

1\Ir. POMERENE. Yes. 
Mr. KING. If it is the function of the Federal Government 

to take control of gas which is produced in one State and carrv 
it into another, why may not the Federal Government take 
~barge of the c?al which is produced in Ohio, in Wyoming, and 
rn Pennsylvama, .and regulat~ its price and distribution 
throughout the United States? Why may it not take charge of 
wool which is produced in the States of the West and regulate 
that; and of salt which is produced in my State and regulate its 
price and distribution throughout the United States? 

1\Ir. PO~ffiRENE. 1\fr. President, it is a sufficient ans"·er to 
that question to say that Congress has jurisdiction of the reO'u
lation of interstate commerce. Of course, when it comes to the 
practical application of the rule, we might meet with difficulties 
as to the several commodities. 

I may say that at the first session of this Congress I asked the 
Appropriations Committee for a small appropriation for the 
Geological Bureau in order to enable them to make a survey of 
tbe ·gas territory. A similar survey was made in Oklahoma and 
I think, in Kansas, and to the benefit of the people gen~ra11y 
in those sections. I felt there should be a similar survey made 
in the eastern gas fields. The distinguished chairman of the 
Appropriations Committee considered that it was unwise to take 
up that subject at that time; and I had it in mind to ask thP 
Appropriations Co.mmittee for a similar appropriation when th , 
regular appropriation bills of the session are brought before the 
Senate. 

l\lr. CUMl\IINS. l\lr. President, before the Senator from Ohio 
finishes I desire to suggest to him, especially in Yiew of the ques
t~"' just put by the Senator from Utah [Mr. KING], a phase of 
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the matter which has troubled me. I make the suggestion to 
the Senator from OI:lio, fo:r I want bim. to consider the subject 
from that standpoint. 

I have no ubjection whatever to making pipe lines for the 
conveyance of natural gas operated hetween States subject to 
the jurisdiction of the Interstate Commerce Commission. and 
that is all that is accomplished by the amendment of the Sena
tor from New York; but the relief which he hopes to secure 
through the subjection of pipe lines to the jurisdiction of the 
Interstate Commerce (Jommission will, in my judgment, be en
tirely impossible. 

We can make pipe lines as common carriers subject in their 
operation to the Interstate Comme.ree Commission; that is, we 
can regulate the commerce in that way ; but we can no more 
prevent the State of Ohio from passing a law which will limit 
the distribution of natural gas in that State to the State itself 
than we can prevent the State of Pennsylvania from saying that 
certain of :its coal sb:rul not be transported beyond the State. 
Much less eould we give to the Interstate Commerce Commission 
the authority to fix the price of the commodity when it is de
livered in Jamestown or at any other point in New York. In 
other words, the whole effect of the amendment, if it were 
adopted, would simply be to regulate the operation of the com
mon esn·ie:r, prescribe, if you please, the terms upon which the 
gas should be carried through the pipes by the common carrier ; 
but we can no more give to New York the relief which it seeks 
in this amendment than we could give to the public of my State 
relief in connection with the price of coal that might be shipped 
in from Ohio or from Pennsylvania. We can prescribe the terms 
on which the common carrier shall deliver the commodity, but 
we can n.ot further interfere with it. I have not believed there
fore that the amendment proposed by the Senator from New 
York would be of any avail whatsoe\er. so far as the relief which 
the people of New York seek to secure is concerned. That is my 
on1y objection to the amendment. 

Mr. POMERENE. Mr. President, I think I a.m in accord with 
the \iews expressed by the Senator. The only thing we can do is 
to regulate the transportation of the commodity; we can not, I 
am sure, fix the price of the gas. 

Mr .. CALDER. Mr. Presidentt I have a brief prepared on 
this \ery subject, and, if I am correct in my understanding of it, 
the decision of the Supreme Court is entirely at varia.nce with 
the \iews just uttered by the Senator from Iowa. I quote from 
that brief as follows : 

In West v. Kans!U! Natural Gas Co. (221 U. S.., 229-255), the question 
wa whether a State had a right to prohibit the sale or shipmeDt ~f its 
products to other States. Oklahoma undertook to prevent the p1ping 
of natural gas out of the State. She elaimed that this stat1.tte was en-
acted to conserve her natural rescmrces. . . 

The United States Supreme Court pointed out that the ob)ect of the 
statute was to prevent waste, and politely indicated the selfish nature 
of the measure. Justice MeKenna used this language: 

G::ts when reduced to po!lsession, is n commodity; it belongs to the 
owner' of the land, and, when reduced to possession. is his individual 
property, subject to sale by hlm, and may be a subject of intrastate c~m
merce and interstate commerce. The statute of Oklahoma reeogmzes 
ii to be a subject of intrastate commerce, but seeks to prohibit it from 
being the subject of interstate commerce, and this is the purpos~ oF its 
conservation. In other words, the purpose of itll conservation 1s m a 
sense commercial-the business welrare of the Stil.te, as coal might be, 
or timbei-. Uoth of those produets ma.:y be .limited in amount, and the 
snmc consideration of th.e public welfare wh1eh would confine gas to the
n e of the inhabitants of a State. If the States have such a power a 
singular situati{)n might result. Pennsylvania m.ight keep its coal, the
Northwest its timber, the mining States their minerals. And why may 
not the p.roducts o.f the field be brought within the principle? • • • 
To what consequences does such power tend? If one State has it, all 
Sta tes have it-

And so forth. 
The court held that no legislature had the right to provide that 

su.ch a commodity could not be shipped. 
l\Ir. CUMJ\UNS. n.1r. Prasident, I am not asserting that we 

could pass a law that would prohloit a man who has a com
modity to sell from selling it outside of the State. If I was 
understood as saying that, I was misunderstood. What I was 
saying is tha.t when we adopt the amendment which the Senator 
from New York has offered we simply make a pipe line which 
crosses the boundaries of two States a common carrier and 
subject that common carrier to the provisions of the act to regu
late coD.lLlerce. It is supposed that every person in Pennsyl
vania or Ohio who ha.s gas to distribute can put the gas into 
this pipe line. The common carrier is not the vendor of gas. 
The common carrier is the ca.nier of gas, and it has nothing to 
do with the ownership or the distribution of the commodity 
except to transport it thmugh its pipe line from one State to 
ano.ther. · 

:Mr. WILLIAMS. Like an oil pipe line. 
Mr. CUMl\UNS. Precisely as on oil pipe line. Every person 

who has gas to sell, if he is proximate to a pipe line, has the 
right to connect with the pipe line and put his gas into it. There 

are great difficulties, of course, in the practical administraUon 
of a law of that kind, just as it has been found to be practically 
worthless in transporting oil fl·om Oklahoma to Texas, and pos
sibly in other communities; but I have no objection on the 

, ground of the difficulty in its operation. I am only saying that 
when a pipe-line company is made a common carrier ahd sub
jected to the jurisdiction of the Interstate Commerce Commis
sion it will not give the relief to the people of New York that the 
Senator bas in mind. That is my judgment. 

Mr. CALDER. 1\Ir. President, I know that this will not give 
complete relief, but I am anxious, as the people of the southern 
section of New York are, that there should be some tribunal to 
which we might appeal for investigation, or information, or 
perhaps relief in some way or other. There is no other place 
to go to to-day. This whole subject is entirely out of the pur
view and control of the public-service <!Ommissions of the re
spective States, and it ought to be lodged somewhere. 

lli. THOMAS. Mr. President, I think the last remark o:f the 
Senator from New York indicates the moti"Ve-and I use the 
term in the most proper sense-that has inspired this amen-d
ment. The Senator says, in effect, that he hopes to bring relief 
in some way or other to a condition which perhaps is not satis
factory. That position graphically illustrates the tendency to 
come to Congress to secure relief for every imaginary human ill. 
If a man is dissatisfied with his gas bill, or with his sugar bill, 
or with his physician's bill, he at once wants either an investi
gation or a congressional law, or both, if he can get them. We 
have been making progress in that direction \ery rapidly since 
the outbreak of hostilities, although the tendency was manifest 
for a good many years before that time. 

The Senator from Iowa [Mr. CmnrrNs], who is one of the 
best-informed men upon everything regarding interstate com
merce, has, to my mind, very clearly drawn the distinction be
tween the regulation of a carrier and the regulation or control 
o:f the product which is the subject of carriage. I do not see 
how the creation of an added jurisdiction of the Interstate 
Commerce Commission over the subject of transporting gas from 
Pennsylvania to New York is going to relieve the unsatisfactory 
conditions which seem to pervade the .communities of southern 
New York where the commodity is consumed. It will not get 
relief of some sort, or of any sort, but it will add very mate
rially to the burdens of the Interstate Commerce Commission. 

That brings me to the real objection which I have to tho 
amendment 

The Interstate Commerce Commission already has more 
duties to perform under the law than it is possible tor it to 
accomplish. One reason why the staff of assistants, examiners 
experts, inspectors, and so forth, is so numerous is the enormo~ 
amount of business which Congress has seen fit to impose upon 
its shoulders. Now, we propose by this amendment, instead of 
relieving an overburdened commission, to add to it another duty, 
which the Senator from Iowa says will be practically perfunc
tory, in so far as any material benefit is concerned, but which 
will inevitably result in the establishment of another subbUI·eau 
on natural gas, with a superintendent and deputy superin
tendent, a secTetary and a deputy secretary, scores of stenog
raphers and their deputies, and perhaps another mlllion dollars 
of appropriation for the purpose of enabling the Interst..'lte Com
merce Commission to oversee merely the carriage of a com
modity, but not to provide for its distrlbutio~ fix a price upon 
it, or otherwise exert any authority over the matter of bargain 
and sale of the commodity. 

Mr. President, it seems to me that if this sort of legislation 
is desirable, we ought not to confine it to natural gas. Artificial 
gas may equally be produced in Pennsylvania and piped into 
New York, or vice versa. The sale of cotton and wheat and coal 
may also form, as it does form, a very large proportion ot inter· 
state commerce. 

Why not authorize the Interstate Commerce Commission to 
take charge of and control these very desirable and necessary 
commodities? Where will we draw the line between the regula~ 
tion of the carriage of material and the pdce or distribution of 
the material itself? The distinction may be very clear in our 
minds; it is not clear at all to the man who is suffering from 
prices and who thinks it is a matter .ot carriage; and it he fails 
to get the relief which he thinks ought to come through the enact· 
ment of a measure of thls kind, then his discontent increases, 
and he either damns Congress for its incompetency and stupidity 
or else he attributes some improper motive to those having 
charge of the administration of the law. 

I think, :Mr. President, that if we are going tO" create some 
Federal jurisdiction or authority o-ver this particular subject 
we ought to put it somewhere else. There are a number of bu
reaus in the city of 'Vasllln.gton whose duties overlap each other. 
Some time ago, in a magazine article, I read quite an interesting 
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account of this evil Of OYerlapping Of jurisdictions; and the ex
tent to 'Which it goe is remarkable, even under lax conditions 
such as prevail here in Washington in the administration of 
public affairs. We have a Trade Commission; we have a number 
of others that have been created, or if the pinch comes we might 
shut our eyes and establish one more. The Senator from· Utah 
[l\11'. KING] suggests the Bureau of 1\Iines. Then there is the 
Bureau of Standards; in fact, there are lots of bureaus here. 
A man can not go on tbe street and throw a stone without 
endangering the life or the limb of half a dozen people represent
ing as many bureaus in the city. 

Tile Interstate Commerce Commission is, as I have stated, 
worked to dea.th. There is no question but; that it has the public 
confidence. It trles and tries very nobly and constantly to carry 
the obligations that we have placed upon it. It has failed in cer
tain instances. It may break down altogether if we keep increas
ing the load, and thus adding to its difficulties of functioning. 

I hope the amendment will be rejected. 
Mr.. HARDING. 1\Ir. Eresident, I simply want to add that 

tfiere is a very great interest in some helpful ree,.rulation of 
natural-gas service; but I can not understand how it is possible 
to bring about this regulation under any authority of the Inter
state Commerce Commission or iu any harmony with its service 
as a transportation division. 

The Senator from Colorado [Mr. THoMAS] has just touched 
upon a rather interesting phase of the matter. The present com
plaint in Ohio, notably, is due to the waning supply of natural 
gas and the attending advancement in the rate charged for 
service. I have never understood that the interstate-commerce 
function, the regulation of interstate commerce, regulated rates 
on service to the consumer. The Senato11 from Colorado brings 
up the point that we a.re ultimately to have interstate transpprta
tion of artificial gas. That is one of the big enterprises of the 
veTy near future. Unquestionably we are to have gas manu
fuctured at the coal mine and translated in pipe lines to the 
various- sections o:£ the country. Moreover, we axe soon to have 
the tremendous enterprise of producing power at the coal mine 
and transmitting power over State lines to various sections' of 
the country. It opens up a very large question, and I do not 
think we are going to meet it by shunting off a momentary 
proposition on to the Interstate Commerce Commission. If the 
various States are unable to meet this situation with their public
utilities commissions, it ought to be taken up as a separate 
matter, quite apart from the ordinary transportation of com
merce. 

I think, therefore, that the Senator from New York will best 
serve his purpose if he omits shunting this into the railroad bill 
and insists upon taking it up in a much broader way. 

Mr. KIN-G. l\fr. President, just a word. 
Within the past month I have received three letters which are 

somewhat paralleled by the position taken by the Senator from 
New York. One letter was written by a constituent of mine, 
stating tflat the price of the lumber which we obtain in Utah 
from Oregon is too high; that the venders are charging too 
much; and that inasmuch as it is interstate commerce-that is 
to say, that it comes to us by a common carrier engaged in 
interstate-commerce business-the Congress of the United States 
has power to take up the price of lumber in the State of Utah, 
or in any of the States to which it is sent, and regulate the 
prices and regulate the distribution. r received another com
munication recently because of the acute coal situation. rt was 
written from California, and the contention was made that the 
mines in Utah and the min~s in Wyoming producing coal, which 
is transported to the Pacific coast, were either charging too 
much, or that the railroads were charging too much1 and that 
Congress should pass a law regulating the sale and distribution 
in California, or in those States to which the coal is sent, of 
coal mined in Utah or Wyoming. 

So the spirit seems to be, Mr. President, that Congress has the 
power not to regulate the instrumentalities of transportation 
under the interstate-commerce clause of the Constitution but 
to regulate the sale and the vending of the articles and the 
commodities that enter into interstate commerce. In other 
words, Congress is to assume poliee power and jurisdiction over 
commerce, over the States, regulate the price of products manu
factured and vended within the States or brought within the 
States and there sold. Of course, such a position is manifestly 
absurd, and reveals a failure to appreciate the limitations upon 
the Federal Government and the powers and the duties of the 
State government. 

The Senator from Iowa [Mr. CuMMINS] very properly indi
cated the limitations upon the Federal Government. There is 
no complaint here, as I understand the Senator from New York 
[l\Ir. CALDER], that the gas company discriminates against some 
other gas company that is engaged in the transportation of gas 

from one State to another, or that the it strumentality employed 
in transmitting the gas is improper; that it is wasteful; that the 
pipe line is inadequate; or that it is insufficient; or that there 
should be some regulation of the insh·umentnlity. The theory 
seems to be that Congi.'ess should regoo.llate the price r..nd the dis
tribution within the municipalities of the State of New York. 

Mr. POMERENE. Mr. President, I think the Senator, with 
all due respect, is wrong when he says there is no complaint in 
the communities where the gas is furnished. The fact is there 
is a very great deal ot complaint. I am not clear that the dif
ficulty can be met in the way indicated by this amendment, but 
it is charged in Ohio, for instance, that when the municipal 
franchises are about to expire they threaten to cut off the sup
ply in one town because they can get a larger price in another 
town, and the consumers are in this way subject to the mercy 
of the company. I· do not say that is true, but I simply say 
that is the complaint which is being made. 

Mr. KNOX. May I inquire of the Senator from Ohio if that is 
not a matter subject to regulation by your State public utilities 
commission? 

Mr. POMERENE. Mr. President, I think they have tried to 
deal with it somewhat. I am not entirely clear as to the statu· 
tory authority which has been conferred upon the State com
mission. But the franchises ar.e usually given by the several 
municipalities tl1emselves, and they set out the terms and the 
condition-s, and the price at which the company shall furnish 
the gas. 

Mr. KNOX. If tl1e Senator from Utah will permit me, it iB 
pretty generally the case that all public utilities of that character 
are bound to furnish their service without discriinination, either 
as between individuals or as between communities. 

:Mr. POMERENE. That power should exist. It did not enst 
some years ago in Ohio ; but wbether or not the law has been 
changed, I do not know. 

Mr. KNOX. If I may be permitted to advert to something 
that the Senator from Ohio said a moment ago, I am not a par
ticle apprehensive about the imminence of our having to pipe 
the country for the transportation of artificial gas. Most ex
traordinary thlngs are occurring in the gas fields which the 
public know very little about. Within the last 60 days, witl1in 
15 miles of the courthouse of the city of Pittsburgh, there have 
been discovered, on what were supposed to be old, worked-out 
fields, from which no gas had been. oBtained for years, the most 
tremendous gushers that have ever been discovered anywhere. 
When I was there a week or 10 days ago I visited one well that 
is producing 50,000,000 cubic feet of gas a day, and that comes 
from. finding a new sand. They have gone down deeper, some 
3,200 or 3,300 feet, and it is the consensus of opinion among what 
are known as the gas " scouts " out in that part of the country 
tlHlt all that sand, which extenda .up the Allegheny River towaiTl 
New York, will be as fertile, or practically as fertile, as that 
portion of it which was tapped So near the city of Pittsburgh. 
Rather an amusing. incident connected with it is that we were 
<lepending largely on West Virginia, just as Ohio has been de
pending on West Virginia for her gas, and has been for the last 
10 or 15 years. When they turned this 50,000,000 cubic feet 
well into the pipe lines- they blew the West Virginia gas back on 
them. 

1\rr. HARDING. Mr. President--
The VICE PRESIDENT. Does the Senator from Utah yield 

to the Senatol" from Ohio? 
Mr. KING. I yield to the Senator from Ohio. 
Mr. HARDING. There would be an equalization of rates by 

the State utilities commission; but what is clearly a shortage 
of gas as compared with the demand leads to discrimination. If 
tlie gas supply wer.e abundant it would be very natural for a 
gas company to wish to distribute to all the consumers it might 
enlist; but very recently in my home city there has been promul
gated a new schedule, and a rather considerate one, I think. 
.Aiming to serve the greatest number of people in domestic con
sumption, the minimum price is given to the domestic consumer 
based on a limited supply. For instance, the minimum price of 
gas is on 5,000 feet. To the consumer who uses a second 5,000 
feet the price is raised, and for each additional 5,000 the rate 
goes up, until the consumer who used to buy gas in 100,000 
lots at 15 cents per thousand now pays about 70 cents a thou
sand, or something like twice what the domestic consumer pays. 

That reflects the waning supply of natural gas, and on the 
waning supply are based the discriminating prices in various 
communities of the State. My colleague has pointed out one 
wrong with which he is very familiar, because it comes from his 
home county. A local council refused to grant the gas company 
a franchise at a rate which it thought comparable to other rates 
existing in Ohio. Instantly the gas company makes the com
plaint that it has not the gas to furnish them· the supply they 
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desire, and the proposal is to shut them off. No community 
wishes to be shut off from so desirable a commodity, and then 
this conflict arises. But I am at a loss to understand, though I 
am willing to vote for any measure that will bring the thing 
under a broad consideration, how the Interstate Commerce 
Commission can become the successful arbiter in this -very im
portant question. 

l\Ir. CALDER. Will the Senator yield? 
Mr. HARDING. Certainly. If the Senator will permit me, 

the Senator from Utah has the floor. 
Mr. KING. I yield to the Senator. 
Mr. CALDEH. This amendment does not go as far as I would 

like to haYe it go. 
'The trouble to-day is we haye no place to go to get accurate 

information of all these things, and it seemed to me this is the 
wa~· . without unnecessarily burdening the commission. New 
York, Buffalo, Dunkirk, and Jamestown, in New York, get gas 
from oyer the border in Pennsylvania. 'Ve can be shut off from 
the supply, if they seek to raise the price and we are not willing 
to giYe it, and our public-service commission has no control over 
that situation. I am trying to get somewhere with it, and while 
I know it does not quite meet what the Senator from Iowa [1\Ir. 
CuJ.arrns] would like to do, or I would like to do myself, it 
seemed to me this was a way whereby we could get information 
about the subject and have some control over at least part of it. 

Mr. KING. 1\ir. President, as I understood the Senator from 
New York-and his later remarks corroborate his former state
ment-there is no complaint with respect to the instrumentali
ties employed in transmitting gas. There is no contention that 
the corporation that owns the gas pipe lines for transmitting the 
product from Pennsylvania to New York is discriminating 
ag< inst producers, or proposes to ship or sell the gas in some 
other State. I can readily perceive the necessity of some legis
lation, if there is one gas line which is a common carrier for 
the product of a number of producers from one State to another, 
and it discriminates and favors A by giving him a rate of 
transportation in preference to the rate which is given n or 
C. But that is not the condition here, and the contention of 
the Senator from New York seems to me to be that the Federal 
Government, through the power of the Interstate Commerce 
Commission, whether it has it now or whether we shall confer 
it upon it, shall fix the prices at which gas shall be sold and the 
regulations under which it shall be sold in the various States, 
obviously matters which belong to the States themselves, or to 
the munkipalities into which the gas may be carried by the 
manufacturer of the product. 

1\Ir. CALDER. Mr. President, under my amendment the In
terstate Commerce Commission can not fix the price of gas. 
I know that. If can fix the price, perhaps, of the h·ansportation 
of gas, but under this amendment the Interstate Commerce Com
mission can find out how much gas there is, where the supply is, 
if it is available for transportation, and all such information. 
There is no other place to go to-day to get that information that 
I know of. 

1\lr. KING. Mr. Presfdent, I do not think we ought to devolve 
upon the Interstate Commerce Commission the fishing excur
sions which the Senator suggests. This information is readily 
available. The States may obtain it and doubtless the States 
arc obtaining it as fast as the ·exigencies require. It seems to 
me that we ought not now to increase the burdens of the In
terstate Commerce Commission. As the Senator from Ohio 
[Mr. HARDING] said a moment ago, when the power bill is passed, 
doubtless there will be created some board that will have to do 
with the question of power, treating it from the interstate-coll.l
merce standpoint; and if it becomes necessary then to increase 
the power of the board which may be created and it becomes ap
parent that pipe lines that are used in the transmission of gas 
should be placed under the supervision of some organization or 
board created by the Federal Government the matter can then 
be considered in a comprehensive manner. 

1\lr. SUTHERLAND. Mr. President, I suggest that in addi
tion to the governmental agencies which already exist, and which 
mibht properly take control of this subject, there is the Geolog
ical Survey; and if the Senator from New York will apply, or 
his State will apply, to the Geological Survey, he can obtain 
the data in regard to the whereabouts of gas, the quantity that 
flows through the pipes, and other information. 

It has been mentioned that the gas companies are already re
sorting to the production of artificial gas. In some sections of 
my State, and no doubt in Pennsylvania, they are already en
gaged in the manufacture of natural gas through great pro
ducer gas plants. The Government itself has built near Fair
mont, in \\est Virginia, for the primary purpose of securing 
eS!_::<>Utial ingredients for the manufacture of explosives, a great 
proL1ucer gas plant, \Yhich will inentably come into the posses-

sion of some of the pipe-line companies sending gas from our 
State to other States. These pipe-line companies, realizing that 
the supply of gas is constantly waning, are themselves engaged 
in the enterprise and looking over the field caref-ul1y for the 
purpose of establishing great producer gas plants. 

It seems to me that the Interstate Commerce Commission is 
not the body which \YOuld naturally take hold of this SUbject. 
It v.-ould rather come under the jurisdiction of the Bureau of 
1\Iines or the Geological Survey, which already has an immense 
nmount of data relating to the subject. Inasmuch as has 
already been pointed out by the Senator from Iowa [Mr. CuM
MINS] and by the Senator from Utah [Mr. KING] under the 
interstate-commerce clause of the Constitution the Federal Gov
ernment can not fix the price of this commodity-and that is 
the primary complaint which is made-it would be unwise to 
saddle upon the Interstate Commerce Commission this additional 
duty when it bas no organization at hand ready to take it up. 

Mr. CALDER. Mr. President, in the discussion a moment ago 
the junior Senator from Utah [Mr. KING] inquired whether or 
not I had any information as to the waste of gas. The remark-; 
of the Senator from West Virginia [1\lr. SuTHERLAND] prompt 
me to call attention to a report of Samuel S. l\1yer, of Columbus, 
Ohio, publi~hed by the Smithsonhn Institution. The statement 
he made is as follows : 

In tests on over 1,000 oils wells in West Virginia it was shown that 
the waste of natural gas of each well was at the rate of 12 :M. cubic feet 
a day, or 4,380 M. cubic feet of natural gas a well per annum. There 
are at least 16,000 oil wells in West Virginia, and at this rate the an
nual waste from this source would be at least 70,000,000 M. cubic 
feet of natural gas, equivalent to about one-third of all the natural 
gas used for domestic consumption in the United States. 

In a recent publication there is a picture of a gas well in West Vir· 
ginia showing two 4-inch lines on a hillside blowing at least 5,000,000 
cubic feet of natural gas into the air in order to get oil. 

1\Ir. President, it seems to me that the legislation is meritori
ous. It would lead ultimately to legislation that would enable 
the people of the country to know just where the gas was, just 
how it could be obtained for the country at large, and at a 
reasonable figure. 

The VICE PRESIDENT. The question is on the amendment 
of the Senator from New York [Mr. CALDER]. He has asked for 
a division. 

On a division, the amendment was rejected. 
Mr. LENROOT. I do not think that the railway problem has 

ever been better stated than in the report of the Interstate 
Commerce Commission of last year, where they said: 

The fundamental aim or purpose should be to secure tram~ porta tion 
that will be adequate for the Nation's needs, even in time of national 
stress or peril, and to furnish to the public safe, adequate, and efficient 
transportation at the lowest cost consistent with that service. 

Mr. President, in the attempted solution of the problem there 
are three elements that must be considered-the interest of the 
investor, the interest of the employee, and the interest of the 
public. While the Committee on Interstate Commerce has de· 
voted many months to a consideration of the problem, as one 
reads the hearings one is convinced that the interest of the in
vestor and the interest of the employee constituted by far the 
major portion of the presentation to the committee. I, of 
course, most freely acknowledge that the committee, in its con
sideration of the problem, had primarily in mind the public 
interest; but, while there are those three items that must he 
considered-the interest of the investor, the intere t of the em
ployee, and the interest of the public-the interest of the public 
is the first and greatest consideration. In order to secure such 
a solution as is suggested by the Irrterstate Commerce Commis
sion, from the public standpoint, two things must be sought
a reasonable rate and efficient service. Those things can not 
be secured unless there be protection to the legitimate inve tor 
and justice to the employees upon the railroads. 

There are several plans that have been proposeu, and I shall 
discuss the pending plan in some detail a little later, but I waut 
to spend a little time upon the general outline of some of the 
different plans that ha\e been proposed. So far as the pending 
plan is concerned, I can not support the bill, because I believe 
that if it should be enacted into law it would only further co;\1-
plirate a very badly complicated situation. I do not believe that 
it would result in efficient railway transportation with reason
able rates or efficient service. 

One of the plans that has been pre en ted and concerning which 
a great propaganda is now going on O\er the country I wi h 
to analyze at some length. I refer to the Plumb plan of rail
road control. I am glad to say that it is apparent that no Sen
ator upon either side of the aisle has been found who is willin~ 
to introduce in the form of a bill that plan. It seems to me 
clear that the plan is destructive of CYery principle of legisla
tion in the public interest, and yet -we are told that there is a 
fund of $4,000,000 which has been raised to further the plan. 
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I <1o -not -belieTe that up to this time tb~re has been pla<:ed could . be secut·ed. K:o ooo can say, of cou.r.se, bow high a rate 
in the Co GREssro."AL RECORD any analysis or outline ill what would be nece. s ry in order to float such an issue of bonrls, b t 
the plan is. I wish to call .. ttention to the fact tllat the bill places in the 

In the first place tlle Plumb pla.n, according to tlle bill that Secretary of the Treasury 11nlimited }Wt'V.er to tix 1:iw .rate of 
\YU.S introduced i!! the House by 1·equest-and I am glad to say interest. If my recollection serves me .correctly, e;en dUJring 
tb.ut I understand tllst the Repr<>sent.ntive who introilueed it has the stress of \ ar Congress always 1)1"esctibed tbe maximum 
.ln('e tate<..l that he hi.nlself D· not ln fayor <>f it-proposes to rate upon bonds whidl might be issued by the Secretary <>f the 
immediately vest in the Gov€rnment upon a da.te to be named in Treasu.,ry, but in the pendi.n;; bill there is del-egated to the 
the bUt all of the railroads in the eountry, and a scheme of Secretary of the Treasury the right to issue bonds ifh an 
•a1nation is laid down 1n the b111, under wlli.eh the author of the unlimited rat~ of interest. arul be might i Stre tbem :at 6 ()T 8 
vian. l\Ir. Plumh, states that the railroads of the country, w.hile .or even lQ per cellt. if ~ sees fit, :wme:tl:l.il:lg that Congr s. bas 
carrying a book itiTestment of about $19,000,000,QOO, will be never heretofore autbm:lzed, and sornetbJng wbich 1 hope 
acquired ~ t an eXJ)enditure of about $12,000,000,000. lt iS' pro- Oongl'el s n~n~r will n:utho:rize, tiQ pmce any sueh aArtbority or 
'-ided in tlle bi11- power in tb.e llaods of the Secretary of the Treasury .. 

That .all •'.l1ues nDt inclD<led in the grunts made in the charters of ?tir~ KELLOGG# Mx# Presi.den.t--
1be corporate own~r or the laws 'lmder bich they operate or in the The VICE PRESIDENT# Does the Senat.Ol' fr0m ' iscot~in 
gran~ made to individual owners sb.a.H be ~gal'd.ed as Yalues retained · 1.11 t th et~~~+~ f 1\.n. t ? 
b_y the publie in the p-ublic t.;ghways of the United sttltes and n~t Yle..u o e ~J.HUNr rom .~..~.nneso a· 
ubject to compent;ation. 1\Ir. LENROOT. I yield . 

. Mr. KELLOGG. I shotlld like to call the Senato1·'s attention 
Mr. KlTG. ~lr. PreS:Urent. wil1 tll~ Senator rl~d! to tlle fact, in oonnectinn ~dth his reference to the questi<m of 
.l\Ir. LE...'l'ROOrr. Certainly. 
l\lr. KI~G. I uo not want to intert'UPt the thread of the the t-ate of in.:terest, fuat Government bon.ds which mak.e a 

obsenation. which the Senat{)r is making, but I understood .return to the investor of 4.70 .or 4.75 per .cent are exempt from 
the Senator a moment ago to say that an analysis of the Plumb ali taxati except surtaxes; and it is, therefo1·e, ve:ry 4oubtful 
plan had not been called to the attention of the Senate. if ~ Government oonld sell ~.en a .5 per cent GoverlllllOOt 

~1r. LE ... iROOT. It I am :mistaken in that, 1 ish the Senator borui .at par subjeet to State and E'eder.al tuatioo, as railroa,d 
woufd correct me. securities are now. 

:ur. Kn·a. The Senator from Ohio I)I:r.. PCM:EliE.N.E] wrote Mr. LENROOT. Of .course, under present ..eonditions it i ,.-.ery 
a •ery full ruld complete analysis ~f the Plumb plan :and trans- clear that the t'Jlte of interest weuJd ha\e to be at least 5 per 
lllitted it as a letter to some .of his eorrespond.ents in the State cent in order to sell th.e bonds. 
of Ohio. I deemed it so i.mp6r·tant a contribution to the subject Tlre ne::rt Pl'O\"i.,ion of the bill is the one relating to ~ .CI'-e.a-

that I asked that it be inserted in tbe RECORD, and it was tkm {)f a inking .fund to pay off bonds~ 
placed in the REOOBD sometime ago. There i hereby appropriated out of ihe operating -revenues of the 

'1 LTII ffiOOT th nM~ H~~ nati{)l)A} .t:ailw:cys f>pera:tion oorp.oo:n.tlo.n, to be paid to tbe ~ .of ~~ r. .u.~. . I am very sorry at it esca~ DlY :l'-LCU- th~ United sta.tes, tile sums prov.ided f:ol' in puragmph (e). -secti~n 2, 
lion. .and I am Yer.r glad th.a.t it has been done by the ' 'el'Y .able ru·ticle .3, of tbis act, or ou.t ot any money m the Treasury not J>:tber
Senator fcom Ohio. Tbe author of tbe Plumb plan seems t.o wi~ sppropriated, an an1ount equal to 1. per cent per arunun 1!Pon ibe 
be ()f the opinion t1la.t ele~nts of value can be fixed by legis- ~ggregnte amount of :bonds outstanding .on J"wy 1 of .eaeh ~.eac. 
lative declaration. Mr. President, my attention has just been called to the fact 

Of CD1U'.se. Congre: can not fix: the basis ()I value nor deter· that some Senators think I am dnscussing the pending bUl I 
mine the elements of value. Tl:k'lt is not a 1egi. lative question. am very sure that there m·e not many Sena±or wbo "Will so 
T.hat is a judicial que tion solely. The committee in tbe pend- understand, for there is nothing ot the kind that I um now dis~ 
in,g bill has recognized that by not attempting in any way to eussing in the peruUng bilL I am discussing, let me a-gain say, 
deterJJllile or fix elements .of value. There can be only on-e the so-ealled Plumb pian -of railway control as embodied 1n a 
object to be secured in any 1egislattve declaration of value, ru:td bill not introduced in the Senate hut in tlle Hou e of Repre~ 
I think that samething can be accompl.isbed by such legislative sentatiTes. 
declaTation sometimes, .and that D in the way of negotiation 'I11e a.:pproptiation is here made directly ouf of t.lle Treasurr
in securing an .agreement b.etween the owners {)f the railroads an annual appropriation--at 1 per cent of the amount that may 
and the Go\el''DID~nt if the Gover.I~.Hrent is to purchase, or as t~ be issued ; and eYen under the lowest possible minimum amount 
what eJements· are to be considered in those negotiati(}ru;. it is herein provided that tbere may be an annual appropTiation 

But. of course., if the railroads are n~t satisfied with those of $120,000,000 out of the Treasury for a sinking fund. 
elements as the b is <>f valuation, the .ool.lrts are, and must be, An appraisement board is created by the blll, consisting of 
open to tbem~ and a ~statil\'e declaration has no bearing the members of the Interstate Comm-erce Commission and three 
upon the subject. So that hen 1\!r. Plumb san; that under membe1·s of the directors of tbe railway operating COIJlOration. 
their plan the railroads of the country can be secured for the I next wish to ca.n :attention to the fact tl:rat this appraisement 
sum of $12,000,000,~00 it is not true uooer his plan more tban hoard is nmue superior to the Congress of the United States, and 
under any other plan. The amount t<> be paid for the railroads · u1'lder the bill the United States Government is controlled and 
would be the same undeJ.· the pt·esent :pending Senate bill as it bound by the action and the decisi.on of the appraisement board 
would be under the Plwnb plan, becau e eventually that qnes- as to -ap_pr{)p.ria.tions tbat Congress mnst make. Section 10 of 

· tion mu t be determined by the courts and not by Congress. the proposed .act provides-
Mr. POMERENE. 1\I.ay I offer the suggestion that Mr. That tbe appral ement board may approve and the Federal Govern~ 

Plumb bas also ·uggested that the roads could be bought and ment sbAll b!illd new extensions and ca"Pttal impTo-vements, including 
'd f b G t b d t 4 t? the co~on o! x:aflr:os.lls along snell route or routes as the nati011al 11a1 or Y overnmen on s a per cen J railways operatiD~ co1·poration sball designat~ and loeate, with tbe 
1\Ir. LE1\'"ROOT* I am just coming to that. Tlla.t is my next necessary br.anch Jmes, feed&s, i<lings. .switcbings, .and l'pur.s. 

point. Mr. President, to 1·es.tate this proposition, we have the board 
It is next proyitleu that to pay for the roa<ls- of dkect{)rs o:f a corpot•atiDn having no responsibility, hating 
That any e.a.pital sum payable under an agreement or a.wmd made no capital except that wbJch <Jo.ngress itself appropriates, given 

by . aid appnisement bo.ard to said owner. or un.der n:ny :final judicial the right to determine \\"'ben ·aml where railroads shall be built, 
r eview of snch award, or for new extensions and capital improvements 
directed t-o be ID..1de by such appraisement ooard, shall be diseharged and whenever the appraisem.eni boa:rd appcoves 'SUCh determillll.-
in whole or in part by cash payments, or,. ii the Secretary of 1J:m T.reaa- tion, Congress, without inquiring into the merits of the proposi~ 
ury so direct and said owners sll.all so agree, by tbe issuaD.Ce to such t'on l.S. 001;..,.ated to fu....,;nl.. th mnH~ d h h·u· f 
ownet"s {}f bonds as hereinafter liTovidcd of a par va.lne not exceeding 1 ' u,o ......... ~u e L.L.~.WllS an ' per aps~ 1.11 1ons 0 
iu rurunmt the total amount of such agreanent awarded by the ap- d<>Dars tb.at may be necessal'y to CQMtruct the .ro.a:<ls. 
praisement board or by judicial determinati.on. The next provision ~e find is this : 

That for the purposes of paying such 1UllOunt of compensation so 
det~rmined, the Secretary of the Treasury, with the approvnl of the 
President of the United States, is .hereby autborized, from time to time 
.as required, to issue bonds in such f{)rm and snbjeet t{) such terms 
of issue, conversion, redemption, maturities, payments, and rate and 
time of payment .of interest as the Secr·etary of the Treasury may 
J>rescribe. 

As the Senator from Ohia [rJr. PmmRENE] has suggested, it 
is contended by the adv~cates of i.h-e pian thnt the bonds can be 
issued at a 4 per cent t·ate. When one remembers th:at the 
last issue of Liberty bonds, appealing t~ the pati·iotism of the 
people of tbe country, were required to be issue<l at the rate 
of -Q l}er cent, and when one contemplates an issue of bonds 
here of anywhere from $12,000,00G,OOO -to $1{),000,000,000 OT 
$18,000,000,000, of course it is idle to say that any such rate 

And the ::rppra.i ement baard &ball provide tor tlle con true:tion and 
exten ion ():f light railways, or less than standard-ga-uge railways, 
bridges, ferries, harbors. docks .or piers~ canals, or inland navigation 
facilities, which it ueem.<J necessary, ana shall classify raiir&ads in su.ch 
Irumner as the board of directors shall de€m fit. 

In other words, there is delegated to the appraisement board 
the right to order the Congress of the United .states to Ul)pro
priate mon~y for the iml'rovement of harbors wherever this 
bom-d may de ·ignate IDld to sueh -an amount as the boa:rd may 
de ... igDftte, and t;) eom;truet brldges, terminal facilities, and pur
chase canals ; in faet, there 1-s reposed in the board all of the 
power which CongJ.oess n:ow has over these subjects, Congress 
being left <>nly tll-e obligati-on t{) -appr.opria.te the money which 
the board may ask for. This subordinate body, its officials ap-

• 
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pointed i'n part by other parties, is made superior to the Congress 
of the United States and to the Government itself. 

Another authority which is given to the appraisement board 
is that, with the approval of the President of the United States, 
it may" withdraw, locate, and dispose of, under such rules and 
regulations as it may prescribe, such area or areas of the public 
domain along the line or lines of proposed new railways for 
town-site purposes as it may from time to time designate." 

1.'hen the very next section is one that I am very sure will be 
of interest to every Western State, for it is provided that as to 
all public lands hereafter entered there shall be reserved to the 
United States a right of way over such lands for the construction 
of railroads, telegraph, and telephone lines. In other words, 
a homesteader to-morrow, if this bill should become a law 
to-day, might acquire a homestead, and years hence his farm 
be practically destroyccl by a railroad going through it from 
one corner to the other, yet not a dollar could he receive in 
damages. 

I am now coming to the really vital part of the bill. Ordi
narily the matters of which I have spoken would be considered 
vital, but they are of very minor importance compared with the 
provisions of the bill to which I shall now address myself. 
After the railroads have been purchased with the money of the 
people, or the obligations of all of the people, it is provided that 
a corporation shall be created. It is then provided that the 
railroads of the country shall be turned over to this corporation 
controlled by the employees of the roads for operation, without 
any responsibility to the Government, without any obligation 
to the Government. This is provided through the means of a 
corporation to be known as the national railways operating 

,corporation, which is to be managed by a directorate consisting 
•Of 15 members. Five of the members are to be appointed by the 
.President, representing the public, and 10 of the members are 
to be selected by the employees of the roads divided into two 
classes, designated in the bill as official employees and classified 
employees, but nevertheless all of them employees of the roads. 
Where the line would be drawn as to who constitute " official 
employees" and who constitute "classified employees" I do 
not know, nor do I believe that there is any standard created at 
this time by which such a line could be drawn. I have under
stood, however, that it is contemplated that there would be 
about 20,000 so-called " official employees " who would come 
within one class and the remainder of the railway employees 
would come within the other class. So that we have here the 
railroads of the country bought by the-people, paid for by the 
people, but their management turned over to a corporation in 
which the public, the owners of the properties, shall only have a 
representation of one-third, while the employees of the corpora
tion shall ba-re a representation of two-thirds. I believe that 
employees should have a voice in management, but they should 
not have a controlling majority. 

l\lr. President, in this country the endeavor to secure a trans
portation system not primarily in the interest of the owners of 
the roads but primarily in the interest of the public has involved 
a long struggle. It has been a long struggle, lasting nearly ha.lf 
a century now, to secure legislation denying the right to the 
owners of the roads, the stockholders, to exact any rate they 
thought fit to charge and with no limit upon the dividends they 
mif;ht receive. That struggle resulted in the final enactment of 
the interstate commerce act as we find it to-day, the purpose of 
which was to secure reasonable rates and prevent excessive re-

, turns to the owners of the railroads. It was a special privilege 
that was fought during that extended battle, and here, after that 
battle has been won, we find exactly the same ldnd of a special 
pri"rilege insisted upon, not by the stockholders but by the em
ployees of the railroads of this country. 

l\lr. POMERENE. 1\Ir. President, if it will not interrupt the 
Senator, I should like to make a suggestion. 

l\lr. LENROOT. I yield. 
Mr. POMERENE. I should like also to observe that the pro

visions of this scheme are not limited to the railroads them
selve , but the bill as presented authorizes the purchase of trucks 
and drays and all manner of vehicles that may be necessary to 
convey commodities from the manufacturer or producer to the 
railroad and from the railroad to the consignee. 

l\lr. LENROOT. That is true; it proposes to extend the sys
tem of transportation so that the product to be transported shall 
be called for at the factory or the home of the shipper and de
livered to the ultimate consignee, which, of course, again would 
invol-re many millions of dollars, indeed running into the bil
lions, aside from the \alue of the railroad property itself. But 
while two-thirds of the directorate is composed of employees of 
the roads, when it comes to actual operation the author of the I 
bill has been careful to see to it that even the one-third of the ' 

directorate representing the public shall be squeezed out, for it is 
provided-- - -

ThS!-t the board o~ diredors shall, for the purpose of operating and 
carrymg on the busmess of said corporation, divide into operating dis
~ricts the territory of the United States and its possessions and shall 
m each such. district constitute a. district railway council of --
members, which shall be elected m the following manner: One-third 
of the members of the council shall be elected by the classified em
pl~yees within thei! district below the grade of official employee, one
thud ?f the council sh~ll be elected by the official employees within 
said district, and one-thud, of whom one shall be designated as chair
man, shall be appointed by the board of directors. 

Now, then, let us see where the public comes in. Two-thirds 
of the management, it is provided here, shall be appointed 
directly by the employees, and then it is provided that the other 
third shall be appointed by the directorate ; but the employees 
having a two-thirds majority of the directorate, of course one 
can easily see that the entire management of the operating 
regional systems will be in the hands of the employees, because 
the two-thirds majority in the directorate will have the power, 
and undoubtedly would exercise it, to see to it that the one-third 
appointed by the board of directors shall represent the em
ployees and not the public. 

As to the powers of this corporation, under section 4 it is 
provided-

That the corporation is hereby empowered, authorized and directed 
for. the period o~ its existence as herein "!!t fort~, to lease, operate, an(i 
mamtain as a smgle system all of the rru.lway lines and transportation 
J?roperties of the United States and its possessions, and to do and per
form every act, thing, or function which the Government of the United 
St~tes ~ould do or perform were it exercising the function of operating 
said railways, subject, however, to the limitations imposed by this act. 

In other words, all of the po-wers of the Government are at
tempted to be delegated to this corporation, controlled by the 
employees of the roads, with no other restrictions than are 
found in the bill itself. 

As to this board of directors, while it is provided that there 
shall be created wage boards, as in the pending Senate bill, one
half of whom shall be selected by the employees and one-half of 
whom shall be selected by the directors of the corporation, it 
would naturally follow that those wage boards would be consti
tuted wholly of representatives of employees. The public would 
have nothing to say about the constitution of the wage boards, 
because when the employees constitute two-thirds of the direc
tors of the corporation and they are empowered to appoint one 
half of the membership of the board and the employees directly 
the other half, it follows just as surely as night follows day that 
all <?f the members of these wage boards would be men repre
senting the employees upon the roads, and there is no limitation 
upo~ the wages that can be fixed by these boa1·ds. The board 
of directors has the final determination of the matter of wages, 
and, of course, the employees having a two-thirds majority upon 
the board, the very natural and inevitable result would be that 
the wages would be fixed at the very highest point possible· 
and it would become the duty of the Interstate Commerce Com: 
m~ssion, as it is its duty to-day wherever wages are fixed by a 
tribunal created by law with authority to fix wages, to permit 
such rates to be charged to the public as will pay all operatin"' 
expenses, including whatever the wages may be. P 

B~t. i~ is said that thi.s is guarded against by the provision for 
a diVISIOn of net earmngs; that inasmuch as the official em
ployees ;eceive twice the. rate of dividend which it is provided 
m the bill that the classified employees shall receive therefore 
the directors representing the official employees w~uld never 
permit an unreasonable wage, because it would reduce the net 
earnings of the corporation if they did that, and their desire to 
secure large dividends would compel them to act not upon the 
side of the classified employees, but upon the sid~ of the public 

Let us see, 1\lr. President, how that would work out. · 
In the first place, I feel sure that there would be no divi

dends;. ther.~ would be no net earnings to divide; and why? 
What mcentive would there be, under this plan, for the official 
employees to keep wages down to a reasonable level in order 
that they might secure dividends? 

Let us assume that there were some year net earnings to 
the extent of $500,000,000. Under the terms of the bill that 
$500,000,000 would be divided equally between the Government 
of the United States and the employees of the roads, so that 
there would be $250,000,000 to divide, and then it is provided that 
the official employees shall receive twice the rate of dividend 
that the classified employees will receive. Mark you, lllr. Presi
dent, it is not an equal division of that $250,000,000 between the 
official employees and the classified employees. If it were that 
there might be some argument that the official employees would 
be interested in securing as large net earnings as possible· . but 
the provision is only that the official employees, accor~g to 
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the pay roll, shall receive twice the rate of dividen<Js that the 
classified employees receive. 

Now, let us assume that there will be 20,000 official employees, 
and that all the balance of them are classified employees. As
suming that there are 2,000,000 classified employees and 20,000 
official employees, let us see whether the official employees 
would be more interested in increasing wages than they would 
in securing net earnings for the payment of dividends. 

Assume that the average wage of the official employee is 
$4,000 per year and that the average wage of the classified em
ployees is $2,000 per year. If there was this $250,000,000 to di
vide the classified employee would receive at the end of the 
yea1: $122.50, while the official employee would receive as his 
dividend $245. But at the end of the year the directors repre
senting the classified employees would naturally say to their 
associates representing the official employees upon the direc
torate, "Why sho~ld we give this $250,000,000 to the Govern
ment? Let us absorb all of this in wages, and if you will vote 
with us to increase the wages of the classified employees by 
twice the amount of the dividend they receive this year we 
will agree that we will vote with you to increase your .salaries 
by four times the amount of the dividend." Human nature, 
Mr. President, is the same with railway employees that it is 
with anyone else; and does anyone think that .. temptati~n 
would not be so strong -that it would not be accepted? And 
what would be the result? 

The next year the salaries of the official employees could be 
increased $980 a year, four times the amount of the dividend 
they received, the salaries of the classified employees could be 
increased $250 a year, twice the amount of the dividend they 
received the year before, and absorb the $500,000,000, and 
there would not be a penny for the Government to receive. 

Would they do it? Will a duck swim? Of course it would 
be done, and it is no reflection upon the railway meu when I 
say that they would do it. 

So it is fair to say that there would be no net earnings under 
this plan. But it is provided in the" bill that this interest upon 
the twelve or fifteen billion dollars, or whatever the amount 
may be, that is paid for the railroads, is not an obligation of 
this railway corporation unless they have net earnings after 
paying such wages as they see fit to fix for themselves and such 
operating expenses as may naturally occur. If there is any 
money left, then it is paid to the Treasury to pay the interest 
upon the bonds; but if there is no such money, the people of the 
United States, in addition to paying for the railroads or issuing 
bonds for the railways, must themselvts pay the interest on the 
bonds out of the Treasury of the United States. 

1\fr. POMERENE. 1\Ir. President--
1\lr. LENROOT. I yield. 
1\fr. POMERENE. Can the Senator from Wisconsin give an 

estimate as to the amount of money which probably would go 
into the United States Treasury? 

Mr. LENROOT. No; nor can the Senator from Ohio. 
1\Ir. POMERENE. l\Ir. President, I would not even under

take to do so. 
1\:lr. LENROOT. This, Mr. President, is a very rough outline 

of what is known as the Plumb plan of railway control. To 
my mind there is only one difference between this plan and the 
Bolshevist soviet plan in Russia with reference to taking over 
railroads and other industries. The difference can be stated 
in a word. Over in Russia they boldly take the prpperty and 
manage it themselves without paying anything for it. Under 
this plan they take the property and manage it themselves, but 
ha\e the people pay for it. Otherwise, I can see no di8tinction 
between the two systems. 

l\lr. KING. Mr. President, \Vill the Senator yield? 
l\lr. LENROOT. I yield. 
l\1r. KING. The Senator might add that in Russia they have 

one adv-antage which they claim under the present system
namely, they send the commissaire around from time to time, 
and he can compel the men to do their duty. 

Mr. WATSON. 1\lr. President, I should like to ask the Sen
atot· which of the two plans, as described, he prefers? 

l\fr. LENROOT. \Veil, I will say that this plan does present 
a constitutional method of acquiring railway property, and does 
present a constitutional plan for the operation of railway prop
erty. If the representatives of the people in the Congress of the 
United States shall utterly forget and disregard the interests 
of the people of this great country, shall forget and disregard the 
interests of the farmer and every other class, and remember 
only the desires of one class, and extend this special privilege 
to them, of course they can do it; but when it is done, the be
ginning of the end of our institutions in this country is in sight. 

1\lr. "\VATSON. In other words, which while nominally con
stitutional, if pursued would overthrow the Constitution. 

1\Ir. LENROOT. It would. And it is stated by the advocates 
of this plan, 1\lr. President, that they expect when once applied 
to the railroads it will be generally applied to every phase of 
activity in the country. 

Let me just take a moment to apply it to the most important 
industry that we have in this country. Let us apply it to the 
farms of the United States. Under this plan ownership of aU 
the farms of the United States would be vested in the Govern
ment, and then it would be provided that bonds should be issued, 
the obligations of all of the people of the country, to pay for 
these farms; and the Government of the United States having 
secured title to all the farms of the country would then do what "? 
Turn them over to the farmers, the original owners, to operate? 
No. Turn them over to anybody with any obligation or respon
sibility to operate? No. Under the Plumb plan the farms of the 
United States would be turned over to the hired men upon the 
farms to operate, with the right expressly given to them, if they 
chose to do it, to take the entire product of the farm as compensa
tion for their own services, and the people of the United States 
could pay the interest out of the Public Treasury upon the 
bonds that were issued to pay for them. 

1\Ir. CUMMINS. l\Ir. President, if the Senator intends to 
mention the point I am about to suggest, I hope he will not 
allow me to refer to it; but if he does not, I ask what provision 
is made in the Plumb plan for the additions and betterments 
and extensions which will necessarily occur in developing om· 
railroad system? I think everybody agrees. that we must spend 
for many years to come from five hundred million to a thousand 
million dollars each year in order to keep our railroads in a 
position to render adequate transportation service. I would 
be glad if the Senator from Wisconsin would mention that point 
if he has it not already in mind to refer to it later. 

Mr. LENROOT. I will be very glad to state what the plan 
contemplates. rt contemplates that this irresponsible railway 
corporation, without capital except such as Congress appro· 
priates, shall have, in the first instance, the right to determine 
when and where extensions shall be made and improvements 
and betterments constructed, and that whenever the board of 
appraisement approves it, it becomes the duty of the Congress 
of the United States to appropriate whatever sum is found by 
these bodies to be necessary out of the Public Treasury. 

Mr. POMERENE. 1\Ir. President, may I make another sug
gestion. 

Mr. LENROOT. Certainly. 
1\fr. POMERENE. At the present time, with probably about 

eighteen billions of United States bonds outstanding, most of 
which are nontaxable, all of which· are nontaxable except under 
the supertax, these bonds are now selling at a discount, down 
perhaps as low as 94 cents on the dollar. 

l\Ir. SMOOT. Lower than that. 
1\Ir. POMERENE. Lower than that, I am advised. I have 

not seen the last quotations. 
Mr. Sl\iOOT and Mr. GRONNA. Ninety-two and a fraction. 
1\ir. POMERENE. I am advised by the Senator from Utah 

and the Senator from North Dakota that they are selling down 
as low as ninety-two and a fraction. If on top of that you were 
to sell twelve or fifteen billion dollars worth of railroad bonds, 
even though they are guaranteed by the . United States, what 
would be the effect upon the market value of the other bonds? 

Mr. LENROOT. I will say that under the Plumb plan they 
are not guaranteed by the United States; they are direct obliga. 
tions of the United States. 

Mr. POMERENE. The Senator is right. 
l\fr. POINDEXTER rose. 
Mr. LENROOT. Mr. President, I feel very certain that when 

this plan is once understood by the people ·of the country it 
will not receive any support, even from organized labor, out
side of the railway employees themselves, because a proper 
title of this plan would be " a plan to further increase the high 
cost of living," for that would be the inevitable result of the 
operation of the plan. I have such confidence in the judgment 
and the patriotism of the railway employees of this country that 
I am satisfied that when they thoroughly understand the 
viciousness of this plan they will not ask any such unjust 
special privilege for themselves. I yield to the Senator from 
Washington. 

1\fr. POINDEXTER. 1\Ir. President, I was just going to sug
gest when I rose that when the removal of all the ordinary 
safeguards for .the proper conduct of business is considered, 
and the effect of the establishment of a railway system such a~ 
provided in the so-called Plumb plan, the removal of those safe
guards and the 1·emoval of the incentive to the proper conduct 
of business, would inevitably lead to the paralysi.s of the busi
ness itself and consequently the destruction of the employment 
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()f these men~ ll.Od w.ben ~t "is thoroughly considered, tile rail- The m:mag-ernent is -v-ested in a boom of U -directOr, appointed 
~Y le1Jl]} 'J emsel;.es wonid not .be iin iav.or of it~ by the Pre. ident and confirmed by the Senate, seleeted as foi-
~Ir.. LIID D<JI'~ I ~.k that is true. So muCh for the iows: One shall be a member of the Iuta'State Comm~ce ()om

Plumb plan. Now a word, 1\Ir. President. mLth r,ef;erenoe 'to tbe mission, \ho shnll ;remain .ex <>1Iki~, as it may be termed, a 
·general lan thart is now _pending before tJle Senate. i£ WJ.sh to member of the ooan\ of di1·ectors. ln other words, he is a 
discuss it in tdetrul a little later, and I ·shall touch upon orne member of t:f:le boar-d if .appointea. ay the Pr i<l-ent .only o long 
of the IJ:~al questions inTo:tred, "·hich are er.y -serious. But as h~ r.emam ·a membez· of tbe Inta·state Commerce Commis
for the _presoot I merely "'"ish to ;peak nf the general outline sion. 
f rthis plan, and rb.w., in my Judgment, it 'does not offer a soln~ One •shall be a member of a State railway eommissioD; to be 

tion of the raUvv.a.y problem. -se1ected b_y the PresUlent O'Ut -of fiye recommended to mm by the 
Under this ;plan it is cnnteLlJ;Plated that tlre b.~ortation ""'yational .Associ tion of nailw-ay and UtUity Commissioners. 

busi.J;less .of this 100nn-try shall be ·conducted b_y between 20 and ~o shall be appointed from six :pers<ms pro~sed by emplQ)'-ees 
35 i~eDdent systems, controlled~ -so 'far 'ItS tlle directorate is of the railr.oads eont.roTied by it. Two -shan be apPointed 
concerned, by the stockholders illemsel'\"es; .and it is urged, as from cr persons t'OOomm:tmdOO. by the ·unit-ed States Cham.
.a,gad-Rst 'tlnification fulld -com_plete ·con olidation, which I am .in ber of Commei·oe. Twe -shall be lected tr-om six persons 
ta-v.m· .of, and hicll l believe offers the only co_neet sol:ntion, pr<Jpased ey 'l::he ng'lieultnrni and farm inter~ of the eountry. 
that this is neoessary in oraer te :pr.eser e ~ompetition :among Three shall 'be -seiected -tram nine pl"oposed by too tockholders 
the !l'fti1roads and secur>e efficiency of -service. of 1he corporation. 

Mr. P.tresident, I ha'V'e .alwn;ss reaogni~ hat :tl:loough eom- In tile plru:l, I wiSll to emphasiz-e thel'e is no -e~mffit of Gov
_petition we rdo -secure greater efficiency in -service. -Qf course, ernment -o-wnerSh'ip or GfJ"'i'ernment operation, but ~"\ery groop 
so far as rates are concerned~ the1e is no -competition to-day, inte-l'eSt wlll ha'Ve 1--epresentaUon llP<Jll the board. The 11ominttnt 
and has .not been .for many y.eai-'S, and there i the best of l'ea- nmtiv-e of oat least 11 majority of the boo.t·d will be efficient opera
sons 'WhY there should not be. But ii the cmnpetitive system tian tt't a :reamnaale cost. 
is to cooti.Ilue-and it ls contemplated in this l>il-1 that at shall . It hfls been objeetea. that the -<>-wners will not eontrol their 
oontinue-the mils pos&D.le pul'J)ose .of the conti.nllation {)f tbe 1 property; that there wm. be priT-a1Je .ownerShip . .of the roads 
competitive system ·s .efficiency Jn senrice. .And unless there tbe under this plan as under existing plans, but they will ha-ve 

'1l.Il incentive to secure .thut effieiel:lcy, 1C.OlllPetition will be noth- ontY 11 minority -of the dh·eetorate. But every 'honest investor, 
ing .but a name, -and ~ery .much mo.re J.Bjlll'ious to the publi-c wbo tloes not -go into ll'ililroad i'H'\estments ~r-ely as a gambling 
than -IDlY zPDSSible dangers connected with com;plete .unifica.tio.n. 'SPecnlati'en u'M infinit-ely rather ba-ve the Q(wernment 
Tltis 'bill, as we all ~-en know~ practieally 1~v-es !lll of tbe guarantee te him 4 .ver -eent fhan to have a. maj-ority control 
incentiv-e to e:tiicieney. ' upon the boal'd of -directors. When the Gov-ernment doos give 

Assumlng that hen tbe plaln is com leted we 'Will have 25 · the guaranty -of 4 per cent it ~s eminently proper that ·the publk, 
il.i..ffer.ent ~stems of .xaih\O.Uds in this t:ou.ntry., wJlen it ls re- · net -the G<w-ernment but tlle public, mall have the controlling 
.membered that two-.t11Lrds .of .all ef flle .earnmgs of .a .railroad ' voice in the management of the property. 
in .excess or 6 'Per cent is .taken from the .xaik.oaa. oy .the Gov- , Political appointees would be impos:si~ 1IDder til~ _p'lan, f-or 
ernment, w'ha't becomes of the incentiv.e to efficl.ency1 What be- ilUlder the b-Ill i:he Pr-esident •is restricted in bis appoin~nts 
comes .of .the incentive .to nomp.ete, and, 1n order to -secure the to no.rmnauons made by nen_pelitlca'l ()rganizations. There is 
business, ..r.ender the best .possible service"! ®ly one member that might in .any 'Seru36 be said to be 

Le:t .me _gi"v.e an illustra:tion.: '.Xak.e the Pennsylvania r-uaaln po.litiea1, and that is the member <Y.f 1(:;00 Inter tate O:>mmeroo 
conn>etitiDn lVi1:h .the .Balfirrume & Cllii.o, bo,th m tbe same g;roup.. DG.JII.lllission. We all know toot p to "tbis time, -or at least 
;when the :Penn~yl\.ania "Rruulllas earned its 6 ,per c:ent, _possibly 'liD til 'ft T-ery few year"' ago, the appoirrtees <>f tlle Interstate Com
nn the .1st .of .TulY, aronnd .the :middle of the year, will.:rou te11 "ID&ce Oommi.Bsion w-ere .absolut~ly without 1:1egard t~ politi-cs. 
me what great mcentive there is to efficiency, when tney Jmow 'Tlre aoard nf direct<>l.'S shall c1l00Se a general manager, 
that two-thirds of all that they will thereafter eaxu, wlfu the Charged ~ith. the duty of <~perating tne roM under tbe super
greatest economy., with the great-est -efficiency, ~·lll be taken -v-is-ioo. of the <I.irectorate. The CEmilb·y is to be illvi<ded into 
from them .cy the Gov.emnrer:rt! 1s there ..a:ny incentive to ef- 1-egienal -operating systems. The Intemt:ate -commerce Com-
1iciency with i:ha't ~lnd nf a .sitnn.iion? No. We nave lost by , mis ion is direct-ed to permit rates that -wi1l.P"RY the maximum 
tlmt pro.poSition the ben.eftts of competition and guinea. nothing. return. Earnings in cxce"SS -of 1.-llle maximum all-owed on · the 

We have lost more ihan :that .as against :a 1Ill.ified 'SYffiem of stock will be divided as follows: Fl6rty per <-'ellt t.o em,ploy.ees, 
railroads throughout the c011Il'tcy, in ±hrrt we can not hope to '30 _per cent to 'the st-eckholders, and 30 .per -cent to the <Gov€rn
secure the conduct of the raHway business of the c01mb-y ·as a ment. ·uere, M'l'. President, is the inducement to -efficiency 
'lmsiness .Proposition in ·the interest of the inYe tors, the public, that the old competitive system was -expected to fm·nJ:sb, but 
and the em_ployees, until we remov~ i:be te.rnptalion t-o regard which unae-r .fue oommittee biR 1s practically 'Obliterated. If 
ailroad tpreperties ~s ch1_ps in :a poker game. So J.ong as we we -wou1d 'haye effiei-ency in railroa-d operation, there i-s one of 

ba-ve :with us the <epp@.rtunity 'for -gambling Rnd specn1ation, the two things which must occur. Either the railroad mu t hav-e the 
wreekmg ·ef Taib·oails, and tlmn l.mi1ding 'fhem •up Eo that a opport1lll1ty to -earn -and keep all that it can make under the 
$ew men nmy galn vast fortunes for tllemselves, just so lon~ :most .eiliclent management lVitll ren.oonnble 1~ates, or e1se there 
will the nti:Wo::ill question never lbe l:io'h'ed ill the United tares. muet be a reward to tillose who are directly 1.·-esponsib1e for 

1\lr. \President, Eo frrr <as the -o-u'ffine of tllat p1an 1s coneerned, eHic1ency to lbeco-me -e:tfic1ent. T-hat is what i-s la-cKing under 
·tms i.E :my objecfian to lit. 13y the Vei'Y 'terms of ·the bill tile 'fl1e -pending bill . 
.etncteney hat :is sought to -be seem.·ea rtJn·ougb competition is 'Under £be penillng bill 'D(}W befor-e the Senate wbere the 
ilm:te -n:way w:i:th b.Y 1l1e talctng ,awrry of exeess .earnings. Government -takes two-tblrtls of the eamng-s, tile .empl-oy-ees 

Now, a word before I get to the detn:ils .of the bill. I hnse upon the !read, howe\.er efficient they may 11e, do net receive 
introduced a bill in 'the "Senat.e. _I shn.ll not offer 1t _as 11 sub- a penny .of it. Ther.e is no lneenti.ve to the .employees upon the 
stitute for this bil-l, because the bill .I lla-ve lntroduce!l is JlOi road to become efficient, and two-thioos of fu.e incentive upon 
intended to tn:ke care cl -w.hn-t I 'believe must b.e :a temporary the part of the ~directors representing tlae stockhoklers to 
sitnat:itln, but .it is ·offered .as what I believ-e to be a per.man-ent become efficient is taken away. Under the plan I pr.opose 
solution Iff lthe !l."nilway qnes.timl, and I shall tn.ke just a m-oment there 1s ihe incentive to the stockho'lders .equal with the present 
.m giving "its outlines. bill for there -will be a 30 i)er oeent return to them for .efficiency. 

tOne :F.edera'l .cn1.-por.afion is .pr<rtided foT, us ..against 20 to 35 In addition to that, there i-s .__a 40 per cent ret11rn to the 
in the iPBDding :bill. This COJWOl'ation is lluthotize:d to .acquir-e employees upon the road to induce .efficHmcy. In audition to 
.rul of the :railroad "Pl'@erties m tb1:! cauntry. !£he .capital stock that there is the .economy o.f ,complete unification, Which all 
Js 1imited only by the -vatne of 'the Ta::i.lway -property us foun:d admit is .a ¥er-y great economy in the -9']) ;ration of a transporm
·by the .Interstate CDmmeree Oom:mi!lsian, ~.n::t no stock can be tion ssstem. 
i£sued 'Without its .nppiTo'Val The stock is d:o be sold to tlle Wage boards are provided for .in t:lle hill T ry similar to 
"J)ublie or e:xc1langerl :for rnilway pr.aperties, the Go-vernment thwe in tlh-e bill now pending in tl.le .Benat~, with this d' tine
guaranteeing a minimum return of 4 per cent an.d :n.UowJDg a tion. \-Vhile under the bill wage borrr<ls -are pro\i-cled for, one
maximum .return .of .6 :per cent, or a less amount if the stock alf to be selected by 1.he employees and .one-1ullf to be selected 
can ib.e -sold at pn:r with -a lower maximum. StockholdeJ:S will, 'by 'the directors, tfie di:rectors ()of fhe ,roud are given the ultim~ :e 
however., in nddition_, :share d.n exce s eru:nings, -as I shall in a authority to fix the wages. Under the pending ibill the trans
moment (point ·Out. 'P011:ation tma:vd is giv.ffil that ultinmte ::t1lth.ority, but there is 

.The rnrpornti.un WJ.d:er this bill 1may purchase the pnysical this "diStinction:: Under the plan thrrt I propose the dir.ectom.te 
-pr,.<IJ;Ya:ties of the t:ndlroads, or n controlling int-erest i:n their will represent primarlily the priMic interest, while "I am very 
•nrrpitnl :stock, -qpan "V.n.lliUrtitms :fixed by lthe !n.terEtate {Jommeroe 'IJlUch -ai\rnld-ancll shn.ll.Uisc:uss it at more length \vhen I come 
Oommissi:on. J:t .mn'Y :Uso ~cise the l.'ig'ht of eminent domain. to it~tba.t the transpo:rtation bQard 'vill inevitably be consti-
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tute<l of men who have given their lives not to consideration 
of the rights anu equities of the employees, but their experi
ence, their entire experienc~, bas been upon the side antago
nistic to the employee, and therefore the transportation board 
will not constitute such an impartial tribunal as the employees 
have the right to demanu to finally ·fix the wages that they shall 
receive. 

l\Ir. KING. Mr. President, will the Senator permit an in
quiry? 

The PRESIDING OFFICER (Mr. HALE in the chair). Does 
the Senator from Wisconsin yield to the Senator from Utah? 

Mr. LENROOT. Certainly. 
l\1r. KING. Does not the Senator think public opinion to

gether with the power of confirmation of the Senate-and I 
understand they have that power-will largely control the per
sonnel constituting the board to which the Senator is referring, 
and that it i'3 only a question of a little time when that public 
opinion n.nd the pressure of the Senate and the attitude of the 
Senate will demand that the board shall not be a political 
·board or representative of interests hostile to labor, but that 
it shall be a fairly repre~ntative board of all the interests 
that may be inyolved in the question. 

l\1r. LENROOT. I assure the Senator from Utah that .when I 
c~>ne to discuss the details of the bill I shall go into that a 
little more fully. I will only say now that considering the very 
important duties devolving upon the transportation board I 
think that public opinion would demand that those men con
stituting the majority at least of the transportation board should 
be men who had had long experience in the operation and man
agement of the roads. That being true, of course they would 
n~turally be antagonistic to the demands of the classified em
ployees. 

l\lr. CUl\11\UNS. Mr. President--
The PRESIDING OFFICER Does the Senator from Wis

consin yield to the Senator from Iowa? 
l\1r. LENROOT. Certainly. 

' Mr. CUMMINS. I should hope, of course, that the men 
would be competent for the performance of the duties which 
the law would require of them, but I do not look at their duties 
in just that way. For instance, one of the most useful, and I 
think one of the most influential, men upon the Interstate Com
merce Commission was taken directly from a high office ; in 
fact, from the presidency of the Order of Railway Conductors. 
· If we have a President at that time who understands the 
·duties which are to be performed by the board, I can not see 
any fair apprehension with regard to the constitution or the 
creation of a board that can and will do as nearly justice as 
can be done by human beings. I understand perfectly well that 
all of us are frail and there can not be expected from us that 
absolute perfection which we would be glad to have, but I 
think the Senator from Wisconsin will give due regard to the 
complete liberty and discretion of the President in selecting the 
men who will, all things considered, be best adapted to perform 
the several duties. 
• l\1r. LENROOT. Of course, I do not question that the Sen
ator from Iowa is expressing his very best judgment upon the 
question, but when I come to the details of the bill I shall exam
ine with some care the duties devolving upon the transportation 
board, and considering the nature of the duties, I am impelled 
to believe that in the very nature of things the majority of that 
board will be selected from men who are not impartial in the 
consideration of wage disputes between ·employees and the 
roads. 

Further, with reference to the bill that I have inh·oduced, it 
is made a criminal offense for any Federal officer, legislative 
or e:s:ecuti"Ve, to influence the appointment of any of the em
ployees or officers of the corporation. 

Next is the basis of valuation of the property of the rail
roads, and when I speak of valuation I speak of it only in the 
sense we speak of valuation in connection with negotiations. 
The bill, of course, does not attempt to lay down a final rule 
of "Valuation. It only lays down a rule upon which negotiation 
for purchase is permitted. But, as I heretofore said, the deter
mination of value is not a legislative but is solely a judicial 
question. 

The plan that is authorized for negotiation is a combination 
of three factors-first, the original cost of the property less 
depreciation on March 1, 1913; second, reproduction value on 
the same date less depreciation, plus in each case the cost of 
additions an<l betterments made since that time. From those 
two factors added the average is taken of the two, and we 
secure thus one of the final factors to produce the result 

Next and third, it is provided that the earnings of the rail
roads for a 10-year period prior to their being taken over 
by the new corporation shall be capitalized at 5 per cent, and 

that produces another factor. The average of the cost ob
tained through the cost and reproduction value with the capitali
zation of earnings furnishes the final amount found by the Inter
state Commerce Commission and that the board of directors 
are permitted through negotiation to pay for the property. 

I will say that the capitalization of the earnings on the com
putations I have made for the 10-year period immediately past 
would amount to the sum of $16,500,000,000 for the railroads of 
the country. I think we will all agree that when the courts 
shall finally fu the matter of valuation that the sum will 
be found to be somewhere between $15,000,000,000 and 
$18,000,000,000. 

This is a general outline of a plan that I hnve introduced in 
the form of a bill. It offers complete unification and consoli
dation of the railroads of the country under private ownership, 
a.nd with no element whatever of Government operation. I be
lieve that some such plan as this-I do not say in its details; 
of course, it is subject to modification-will sooner or later be 
adopted as a solution of this problem. 

We are not going to ha"Ve a solution of the problem, in my 
judgment, under the Senate bill, not only for the reasons I 
ha"Ve stated but for another reason. I do not believe that if 
the pending bill should become a law to-morrow it woulu be 
possible for the railroads of this country to secure the credit or 
money necessary for betterments, additions, and extensions. 
It would be an impossibility. We hear it said upon the part 
of railway executives that the reason for the loss of railway 
credit was because of the action of the Interstate Commerce 
Commission prior to their being taken over in refusing to in
crease railroad rates ns the railroads demanded. 1\Ir. Presi
dent, the Interstate Commerce Commission, in my judgment, 
deserves no such criticism. As the figures will show, in every 
case where the Interstate Commerce Commission refused to 
increase the rates as demanded by the railroads the net earn
ings of the railroads, subsequent to that refusal, were the 
largest in the history of the railroads. 

Then, why was the credit of the railroads lost? Why had 
they failed to function at the time the Federal Government 
took them over? I think the cause is very apparent. There 
are two primary reasons : One, the reckless, not to say criminal, 
mismanagement of some of the railroads. When the New Haven 
road, whose stock was supposed to be the safest investment in the 
United States next to a Government bond, was wrecked, as it 
was wrecked, is it any wonder, Mr. President, that the confidence 
of the investors of this country was lost in all railroad invest
ments? And the New Haven road was not the only one as to 
which that occmTed. Every Senator can recall to his mind 
road after road which had exactly the same kind of history as 
that disclosed in the New Haven road. So it is not to be won
dered at that men who were not merely speculators but in
vestors were not willing to invest their money in railway stocks 
or in railway securities. 

In addition to that, even when the roads were making the 
largest returns in their history, we found advertisements and 
found placards in every passenger station in the United States 
telling the public that . the railroads were facing bankruptcy 
unless their rates were increased. Mr. President, if a depart
ment store in Washington should to-morrow morning announce 
in an advertisement that it was facing bankruptcy and the next 
morning should insert another advertisement offering its stock 
for sale, how much of an investment do you think there would. 
be in its stock? That was exactly the situation with reference 
to the railroads. The railroads were crying that they were fac
ing bankruptcy; and is it to be wondered at that inyestors 
refused any longer to invest in their stocks and securities? In 
my judgment, so long as we have this competitive system, so 
long as we have even from 20 to 35 railroad systems that can 
become the subject of financial manipulation for the purpose 
of enhancing or depressing the market price of stocks, just 
so long, in view of past experience, will it be impossible for 
the railroads to finance themselves further without such rates 
as will bring exorbitant return.s, such as will induce the in
vestor to invest in a hazardous enterprise with the prospect 
of such large returns that he can afford the hazard. Unless 
we do that, under this bill or under any bill that does not pro
vide for complete unification and conh·ol in the interest of the 
public, the public will refuse to furnish to the railroads the 
money that is necessary for their improvement and for exten
sions, additions, and betterments. 

Mr. KING. l\Ir. President, has the Senator from Wisconsin 
concluded his argument in favor of the unification plan? 

Mr. LENROOT. I have, unless there are some questions 
which are desired to be asked. 

1\:lr. KING. Unfortunately, I was called out of the Chamber 
during a portion of the Senator's remarks. I was wondering 
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if the Senator had discu d-if he bas, I shall not ask him to l\1r. CUMMI TS. If it earned 10 per cent th 1 it would take 
repeat .and apologize for interrupting llim-the pr"()blems that one-half of 1 per cent, between 6 antl 'it on1 of the excess 
would be involved by one inunense IUl.tional system; the diffi.. above 7 per cent; but there ru·e not many r ads which earn any 
eulties of manaO'ing tbe roads of tllis country from Washing- such sum of money. 
ton; the lack of initiattve that would result from having a sort Mr. LENROOT. How about the Burlington? 
of oYerlorilship functioning here in Washington? Mr. CUMMINS. The Burlington docs not earn that muclL I 
lt seems to me, if the Senator will pardon me, that one have the exact figures here, and can give them. 

objection to a unification plan putting all -of the railroads Qf l\1r. LENROOT. How much did it earn uuring the period of 
the eountry un<ler one m nagement. would be that it would the standard return? 
break tlown bee use of its bigness. The Senator will remember Mr. CUMML'lS. About 7 per cent. 
the atement made _reru-s ago by :Ur. Justice Brandeis, in 1r. LENROOT. More than that, I think. 
which he clearly elucidated the thought that enterprises, cor- :Mr. CUMMINS. No. The Senator from Wisco~in probably 
poratioDS. busin es, nllght become so big, so gigantic, as that does not discriminate between the earnings upon the cnpital 
they would ee.ase to be efficient, would cease to be operated stock of the Chicago, Burlington & Quincy an.d the earnings upon 
effieiently, intelli!rentl,y, and economically. the value of its property. · 

I have some' hat studied the plan eml:>odled in tile unifica- Mr. LE1ffi00T. But that is not known. 
tion tlleory ()I proposal, and it occurred to me that it would Mr. CUll.l.MIXS. The Interstate Commerce Commission has 
not work beenuse of its bigne ; that it would break down s::tid-and 1 have no doubt it is true-that t11e raihYny property 
because the machinery would be so tremendous. ot the Chicago, Burlington & Qnincy is worth possjbly more than 

lUr.. LENROOT. I will sa,y in reply that, of eourse, I very its capitalizutio~ because it has pm·sned a policy to bring about 
well remember the statement of 1\!r. Justice Brandeis whieh is that condition. According to investment account, concerning 
referred to by the Senator from Utah; but the Senator will wllich very much has been said her~ the Chicago, Burlington • 
remember th:lt lustice Brandeis based that wholly upon the Quincy is worth something like $200,000,000 more than its 
proposition that because of b.L:,oness there would not be the capitalization. On tile contrary, take a road that may lie side 
efficient management that woul11 result in the case of smaller by side \lith it; take the Chicago Great Western, for instnnce, 
corporation where there was competition. If it were possible .and until very recently, at least, it was capitalized for twice as 
to have tbe full play of competition and at the same time a much as it was worth; but this bill deals always on the basis of 
eontr-ol in the public inte-rest, I would at once agree that we the value of the property and never on the basis of capitaliz!l.tion.. 
ought to preserve competition; but under tllis bill competition Mr. LENROOT. I understand that. , 
is practieally wiped out. There is oo incentive to efficient Mr. CUMl\llNS. According to the statements presented to the 
management under this bill after a road has reached an e3!n- committee, my recollection is that the earnings of the Chicago, 
in~ point oi 6 per cent. 'There exists ex~etly the ~ ObJec-~ Burlington & Quincy upon inve~tment account-and I do not 
tion to the tablishruent of the corporations provided for by assert that investment account IS the oorrect measure of the. 
this bill., hether they be 20 or 35. which the Senator now \alue of the property-{tre about 7 per cent. 
states in relation to one unified corporation. l\Ir. LENROOT. Upon the investment account. 

Mr. CUl\fl\HNS. 1\Ir. President. the Senator ltas stated sev- Mr. CU1\1MINS. Upon the investment account. 
erol times that there • ·as no incentive to competition under Mr. KING. ?.ir. President, will the Sen tor yield? As I 
this bilL 1 want bim to reexamine that subject a little. I 11Dderstand after a fund has been accumulated by the road out 
assume the S ator will gree that with respect to ev~y of these ex~ess profits, it may not use that fund. unless there !:lball 
t'ailroad that does not earn 6 per cent there is abundant m~ come a lean year, when it eeases to yield the revenue permitt:e~ 
centive. Tbe road that earns more tl.um 6 per cent retains and it may then draw upon that fund for the purpose of pa mg 
one-half of the ex between G and 7 per cent. its dividends. 

Mr. LENROOT. Up tx> a certain point. . fr. CUMMINS. It never loses it. It belongs to the r ilway 
Yr. CUMMINS. Up to the poin.t of an .accumulation of_ a eompany. It is kept in its possession. It is drawn upon when 

crunpan:y l"'e:SerVe fund equal to 5 per cent -upon the value ot Its the earnin~ of the eompany for any given year are less than 6 / 
property. Now, assume that the exces between 6 and 7 per per eent u~n the value of its property, and when drawn upon 
eent would amount to $50,000,000. does the Senator think that it must be i.Jnrnediately reaccumulated. 
there · no incentive in tlle PQ ~bility of €8.l'Din~ $25.~,{)()()? Mr. KING. Ob, yes; I understaild that. It muy be drawn 
Does not that furnish sub~tantiaUy the s:une meentive,_ the upon; but if it is a ~rosperous road and its earnings do not get 
same stimoln~ as though all the ex:eess earrnn~ eould be kep~? below the standard permitted, it never would have an oppor
How can they divide their energy? In my JUdgment, ~ rail- tunity of using it, so that it would be there as a nest egg with
way company will be just as anxious to ettrn tb~t portion of out Cl·eatin"' or procreating or yielding any benefit to anybody. 
the return above 6 per ceut as though it w~e pe~nutt.ed to keep Mr. CUMMINS. Oh, I ean not think that, because it ean 
it all, .and tmless it is oompetent :md fficrent 1t will not get be invested and make a return to the company which owns it, 
anytbing above 6 per cent and that return would not be included within the income from 

. LENROOT. I can not !!fee to tbat. There are some operation just. like any other outside investment; but after the 
roads which I have in mind-and the Senator ?O doubt .bas them fund is ~ccumulated. up to the point irulicated, t.he~ as tbe 
in mind as well-that can earn 6 per cent w1th pra~tically the Senator from WISconsin say , the road retains for its own pur
lowest point of effi.c.ieney possible. Fo~ such road'S It does not poses for distrib-ution or any other legit.ilru\te purpose, one
require an e:tlart along the line o1 effi.eumcy to earn 6 per cent. third,Qf the earninEZS a.llQve 6 per .cent. I differ with the Senator 
The Senator speaks of $25,000~000 in connection with tlle aecumu- from 'Viscon-sln ab~ut the incentive which that would furnish. I 
la.tion o-f a fund equal to 5 ~ cent of the value of the ~perty: think tbat W(}Uld furnish all the incentive of which railroad 
but that would only apply m the case of a prosperous Ioad for manao-ement is capable. 
-a petiod of a few :rears, beeanse it would .not take very long. to lr.b KING. If the Senator will pardon rue, the Senator may 
~mild ~ that 5 per eent, and from thftt time on only one-third be right as to its being able to enjoy tbe profit derived from the 
1s retained by the road. . investment of the fund. I am inclined to think, howeyer, that 

Mr. CUMM~S. ~s the Sen~tor looked mt~ t~at t? find ou.t a very critical and strict interpretation of the act would re
h~w long it ill reqUll'e IDlY g1ven road, s~mg It, to put quire any profit resulting from the fund that might be in'le~ted 
as1de a :fw;td equal to 5 per cent of the?Yalue of 1ts property out to be included in the return of the road, and it would haYe to 
of an earnmg of one-half of 1 per cent· ? be divided again with the larger fund hich is created. 

Mr. LENROOT. Out of one-half of 1 per .cent. Mr. CUMMINS. No; if the Senator will recur to the pro-
1\Ir. CUMMINS. Yes. vision of the bill in that respect he wl1l find that it sa.rs, "if 
.Mr. LEl\TROOT. It would be more than one-half of 1 per the ineome from opei"ation in any year exceeds 6 per cent upon 

cent-- the value of the property.', It is definitely limited to the income 
Mr. CUYMINS. It is one-half of 1 per cent-- from the operation of the railroad as an instrumentality of 
Mr. LENROOT. Between 6 and 7 per cent~ commerce. 
Mr. CUMMINS. That is of the excess between 6 and 7 per Mr. KING. It seems to me, M.r. President, that to make it 

c~. LENROOT an incentive and an inducement for efficiency and economies 
~~ cukn:Ns: J:!t is one-half oi 1 per cent upon the value to. the ~gb.est d~gree of per~ection of railroading tbe fund 

of its property. Therefore, it would require any company, if it ~t Wl.th propnety be distributed from year to year to the 
earned no more than 7 per cen~ 10 years at the very least to ratlroad& 
accumulate 5 per cent on the value of its property. 1\Ir. CtJ1\fMINS: The who.le pur~e of that. fund, u.s .the Sena-

Mr. LENROOT. Suppose it earned 10 per cent. tor from Utah will agreB With me, IS to furrush ~tabillty to the 



r a -

1919. OONGRESSION AL RECORD-SENATE .. 573 

credit of the railroad company, so. that it can secure the funds 
that are necessary "for its enlargement nnd betterment. 

Mr. LENROOT. Now, Mr. President, I wish to take up in a 
very brief way one or two of the legal questions involved in the 
bill; and if I may have the attention of the chairman I should 
like to call bis attention to page 1.1, line 15. This is the provision 
for the limited guaranty of not exceeding .four months. It 1s 
provided-

That if, during the perlod the guaranty is in force, the railway 
operating income of any carrier exceeds the amount of the guaranty, it 
shall forthwith pay such excess into the Treasury o! the United States. 

I sbould like to ask the chairman of the committee under 
what theory he contends that after the roads have been turned 
back to their owners, and with no contractual relation between 
the owners of the road and the Government, if they make more 
than a certain amount of money we can simply take the excess 
and put it into the Treasury? 

Mr. OUMMINS. Mr. President, to answer that from the 
standpoint of the committee, the Government is under no obliga
tion to guarantee to the roads about to be returned any income 
whatever. 

1\Ir. LENROOT. Certainly not. 
Mr. OUMl\UNS. And I assume that it can attach to its guar

antee any condition which it may desire to attach. 
Mr. LENROOT. Certainly, as a contractual relation. 
Mr. CUMMINS. As a contractual -relation; and it is believed 

'by the committee-at least, I have always looked upon it from 
that standpoint-that we are about to return these properties 
'to their owners; we are proposing that during that transition, 
o:when everything is somewhat disturbed, they shall have the · 
standard Teturn, just as they have had it for the last two years; 
but if they make more than that, if they accept the standard re
tw.·n during these four months, they must pay any excess in their 
'hands into the Treasury. 
. Mr. LENROOT. Yes; but suppose they do nothing? 
· Mr. CUMMINS. They will not get the guarantee. 

Mr. LENROOT. Let us see whether they will not. Why 
not? 

Mr. CUMMINS. They ought not to have the guarantee miless 
they are -willing to com.J>ly with this condition. 

1\lr. LENROOT. Exactly; but where do -you find in the bill 
Jlny aeceptance required by the carrier? 

Mr. OUMMINS. There is no acceptance required, but, in my 
opinion the aceeptance of the guarantee itself creates the con
tractual relation. 

Mr. LENROOT. How do they accept the guarantee under the 
bill? 

1\fr. CUJ\IMINS. If we are called upon to _pay anything 
to them--

Mr. LENROOT. Suppose we are not? 1 

Mr. CUM:MINS. Then I assume that the obligation probably 
would not be enforceable. 

Mr. LENROOT. But the language is that the obligation is 
there. Of course, if they make more than the amount o{ the 
standard return there is nothing to call upon the Govern~ent 
for, and yet we require them to pay into the Treasury of the 
United States the excess. 
· Mr. OUl\IMINS. I should be very glad, then, if the Senator 
from Wisconsin would offer an amendment requiring an accept
ance of that kind, so that there would be no question about it. 
I can see the point made by the Senator from Wisconsin, and I 
should be very gla.d to make it beyond question. 

l\Ir. LENROOT. The purpose of my inquiry was to .know 
whether there was any reason .for omitting that acceptance. 

Mr. CUIDUNS. There is .no reason at all. Xf the point is 
well taken, it is a mere oversight on the part of the "COm
mittee--

1\Ir. LENROOT. On, I was not criticizing it. 
Mr. OUJ.\IMINS. Because we intended that the guaranty 

should be conditioned upon an agreement of that sort on the 
,part of the carrier. 

Mr. LENROOT. Before discussing group _rates, if the Senator 
will turn to page 28, section 11, I call his attention to this 
language: 
. If it finds that a carrier can not, by reason of the congestion of its 
lines, properly handle its traffic it shall have power to require the 
distribution of such obstructed traffic over other lines of roads upon 
-such terms as between the several carriers it may find under the cir
cumstances to be just and reasonable. 

Now: 
If, under the power in this paragraph contained, any traffic shall be 

diverted from a carrier which it is ready and able to handle properly, 
then such carrier shall be entitled to recover from the carrier or car
riers to whlch such traffic shall be thus diverted the revenue accruing 
on such diverted traffic in excess of the actual out-of-pucket cost of 
transporting the same. 

On what theory does the Senator contend that a carrier can 
be compelled to transport property without compensation? 

1\fr. CUMMINS. l\fr. President, I desire always to be abso
lutely frank in the discussion of any question of this sort, an<.l 
personally I have very graTe doubt about some of the provisions 
of the section to which the Senator is now calling my attention. 
Without attempting to bring anyone else into this discussion, 
J: may say i:hat I think these ideas largely emanate from the 
Interstate Commerce Commission. They are no part of the 
generalJ)la.n which the chairman of the committee had in mind; 
but I think the Senator from ·Wisconsin, after all, has misun
derstood that particular section. 

The board has the power to divert traffic if it finds that u 
congested line can not handle it properly and promptly, and 
it sends it upon some other line; but if the board makes a mis
take in that respect and diverts traffic from a line that is ready 
and .able to handle it properly the profit which would have 
come to the carrier from which the traffic was taken may be 
recovered from the carrier which actually transports the 
business. 

I have very grave doubts whether the carrier which is thus 
compelled to carry the traffic can be required to carry it without 
J)roper compensation. I do not believe that any carrier can be 
compelled-that is, if the carrier does it rightfully-to carry 
anything for simply cost ; and there is another provision in 
this bill which recognizes that principle. Wbere a shipper routes 
traffic, and the routing is disregarded, and some carrier takes 
that traffic wrongfully and carries it to its destiruttion, then I 
think that in such a case the entire revenue derived by the 
carrier can be recovered by the carrier from which it was 
diverted. 

l\fr. LElli"ROOT. I certainly would agree with the Senator 
about that proposition. 

Mr. OUMMINS. But I am quite ready to say that I have 
serious doubts about the right of the board, or the commission, 
or anyone else, to divert traffic and then have the innocent car
rier which does the business called upon to respond on account 
of a mistake of the board or of the commission, as the case 
may be. I do not think it can be done. _ 

Mr. KING. Mr. President, if the Senator will pei:lilit me, I 
should like to ask the Senator from Iowa, in the event that a 
mistake is IDade by the board and traffic is diverted that ought 
-not to be diverted rrom ·a road that is ready to care for it, in 
what way would both of them receive compensation? 

Mr. OUM:l\ITNS. They -could not both receive compensation. 
The carrier wHich -actualzy does the business must have its 
reasonable rate, and the carrier from which the traffic is wrong
fully diverted can have no other recourse except upon the 
United States. 

Mr. KING. It seems to me, Mr. President, that there ought 
to be some provision that would mOI'e effectually protect both 
of the carriers ln cases of that kind against the mistakes of the 
board. It seems to me that the delay of requiring either of the 
..carriers to present claims to tbe Government of .the United 
States and have them adjusted, passed upon, or .appropriations 
made, would be practically a denial of justice, and serious and 
pe.rnaps irreparable harm would come to one or both earners. 
It seems to me that some amendment should be made that would 
more effectually protect the carriers in contingencies of that 
kind. 

Mr. OUMl\UNS. I will say very frankly that so far as the 
chairman of the committee is concerned, he will not resist an 
amendment upon that point. 

1\lr. LENROOT. I will say that it is my intention to move to 
strike out all of that portion of the paragraph following the 
word "reasonable," in line 23. It seems to me that when you 
give the authority to divert traffic upon such terms as may be 
just and reasonable, you have afforded a full remedy and an 
opportunity to secure justice between the two carriers. The 
balance of it, to my mind, is not only clearly unconstitutional but 
it would be incapable of being carried out, because it would be a 
human impossibility for one carrier to determine the out-of
pocket cost of transporting .any particular article or commodity. 

Coming, then, to this matter of group rates, Mr. President, 
which is really one of the foundation stones of this bill, I have 
read very carefully the speech of the chairman upon the subject, 
and the briefs that have been presented upon both sides of the 
question, and while ~ of course, would readily admit that this 
is a doubtful .question, the best that can be said fo.r it is, 
being a doubtful question, it is very cleur that it must go to the 
·Supreme Oourt of the United States before the constitutionality 
of this bill can be settled; and until that ls done, it not only 
will be open to grave doubt but it will -reTy greatly interiere 
with the application of this plan. 
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Mr. CUIHlUINS. l\fr. President, I wish the Senator from 
Wisconsin woul<l suggest the specific question which he regar<ls 
as doubtful. 

l\.Ir. LENROOT. I am about to do so. 
Mr. CUMMINS. There is in that section a provision upon 

which I said, when I opened the discussion, lawyers may differ, 
and honestly differ. I do not personally reckon that difference 
as creating a lloubt in my mind, although I think there is a 
difference between declaring that a certain question is a doubt
ful one and declaring that it is one upon which men may reason
ably and honestly differ. I put one of the questions in this 
section in the latter category. If it is to that the Senator re
fers I readily grant his premise. 

Mr. LENROOT. I will say to the Senator very frankly that 
I am referring to two questions, the power of Congress to com
pel transportation at an adequate rate upon the one hand, and 
the power of Congress, after fixing a rate, to take an excess of 
return over that rate. 

Mr. CUMMINS. The latter is the question I had in my mind 
when I made my last observation. 

Mr. LENROOT. I supposed so. 
Mr. CUMMINS. So far as the former is concerned I do not 

quite catch the Senator's point of view, because I do not look 
upon that as having any doubt in it at all; accompanying that 
with the statement that any regulation which the Interstate 
Commerce Commis ion might put upon the railroads is sub
ject, of course, to certain provisions in the Constitution of the 
United States, and the railway companies must all necessarily 
have the right to appeal against any regulation of commerce, 
E:!ither by Congress or under the authority of Congress by the 
commission, which takes its property without due process of 
law; or, in other words, which confiscates its property or, I am 
willing to go further, which requires service without just and 
.reasonable compensation. The carrier will always have that 
remedy, whenever it chooses to seek it, and the Interstate Com
merce Commission can make no rate or be responsible for no 
rate that is not open to that inquiry. That, in my judgment, is 
the only inquiry which the carriers can make. I am not now 
speak--:ing about the point as to excess earnings. I have already 
dealt with that, and I will be glad to speak upon it a little 
further; but I am speaking about the group rate. 

Mr. LENROOT. I would agree with the Senator if it were 
not for the fact that, as I construe the language of this section, 
the Interstate Commerce Commission is not only authorized to 
fix such group rates as will result in a 5! per cent upon the 
aggregate value of the property within the grQUp, but they are 
prohibited from prescribing any rate that would of itself create 
a higher return except the additional one-half per cent that is 
provided for in the bill. It might, of course, produce a higher 
return, I understand, but not with the intention of producing 
any higher return. 

Mr. CUMMINS. I think the Senator is in error with respect 
to that. As I remarked a monrent ago, the carrier has a right 
to complain if the Interstate Commerce Commission establishes 
any rate which is contrary to the constitutional rights of the 
carrier. Let us assume that in these districts rates are estab
lished, and that with respect to a particular commodity, or 
several commodities, the rates established are claimed by the 
carrier to be confiscatory, contrary to the Constitution, if that 
plan is sustained in the courts, those rates or that rate must be 
advanced. The Senator, as I understand him, thinks that there 
is nothing in the bill which gives the commission the latitude 
or discretion to meet that contingency. 

Mr. LE]I..TROOT. I would agree that they might raise those 
rates, but if they rai e those rates they would have to lower 
the others. 

Mr. CUl\11\IINS. In a broad way that is true, although there 
is a discretion here within reasonable limits. 

Mr. LENROOT. Oh, I understand. They would have to 
lower them so far as, in their judgment, permitting them to 
remaii;l would allow the returns to be more than 6 per cent. 

Mr. CUMMINS. If a decisi'bn of that kind involved a general 
raising of the basis of rates above 6 per cent upon the value of 
all the property :think the conclusion suggested by the Senator 
would probably follow. The Senator is familiar, of course, with 
the decisions on that point, which indicate very clearly that any 
declaration by a legi lative body, or any policy established by a 
regulatory body, if it yields 6 per cent upon the value of the 
property rendering the service, is not confiscation and is con
stitutional. So the contingency mentioned by the Senator from 
Wisconsin never could arise. 

Mr. LENROOT. The Senator does not get my point. Here 
i a direction, as I take it, to the Interstate Commerce Com
mission, to allow rates that will yield 5! per cent, plus, in its 
discretion, an additional one-half per cent, or a total of 6 per 

cent. We will assume that in a group they fix such rates as 
will yield to all the railroads of that group 6 per cent. But 
here is a weak road, weak not because there is not a need for. 
the road, not because it is not efficiently operated an<l managed, 
but solely because of conditions of traffic along its line, where, 
under this group rate system, it will not receive an adequate 
return upon its property. Of course the Senator concedes that 
the 5! per cent is not 5! per cent upon all the property of each: 
individual road. It may be 10 per cent upon one road and it 
may be 2 per cent upon another road. That is true, is it not? . 

l\Ir. CUMMINS. Mr. President, that is true. 
Mr. LENROOT. The road, then, that receives under this 

rate-making power only 2 per cent goes into court, and the 
court says it is entitled to 5 per cent. That rate is then in
creased by 3 per cent, so far as that road is concerned. 'Vhat 
becomes of the provision in the bill that the rates as a whole 
in the group shall only afford a return, in so far, of course, as 
it is intentional upon the part of the commission, of an aggre
gate of 6 per cent, without lowering the rates upon the other 
roads? 

Mr. CUMMINS. Mr. President, that presents the insoluble 
problem of railway regulation under the system now in force, 
which I attempted to discuss the other day, and which nothing 
but Government ownership and operation, or complete consoli
dation into one system, can wholly remove. But the Senator 
from Wisconsin will remember that in the 5 per cent advance 
rate case and in the 15 per cent advance rate case the Inter
state Commerce Commission discussed this whole subject. It 
was then considering rates for the so-called eastern district in 
the United States, and it was recognized as impossible, being 
in a competitive area, to raise the rates so that the weaker 
roads, even though they be efficiently and honestly managed, 
could receive what everybody would accept or agree was a 
fair, adequate return upon either the capitalization or the in
vestment account, or any other basis for the value of property, 
except -the sheer basis of capitalized earnings. 

If the point raised by the Senator from Wisconsin should be 
sustained, then every railroad is worth just what its earnings, 
capitalized, will secure for it, and the only way of overcoming 
the difficulty is to reduce the value of the railroad according to 
the rules of capitalization, for it is simply unthinkable that we 
shall raise the rates in a competitive area to a point at which 
the weakest road can earn an adequate return upon the value of 
its property, if the value be ascertained by the cost of reprolluc
tion, either with or without depreciation, or the original invest
ment, if you please, without any depreciation. 

My-answer to the suggestion of the Senator from Wisconsin 
is that the Supreme Court, or any court, must take these cir· 
cumstances into consideration and hold that the road which 
can not earn a fair return upon the value of its property, ascer· 
tained according to the plan which I have just suggested, can 
not insist upon rates being established at a point which will 
enable it to do it, if those rates enable its competitor to earn an 
inordinate or excessive income. 

1\lr. KING. Will the Senator permit an interruption? 
'.the PRESIDING OFFICER. Senators will please observe 

the rules of the Senate and address the Chair. 
Mr. KING. l\Ir. President--
The PRESIDING OFFICER. Does the Senator from Wis

consin yield to the Senator from Utah? 
Mr. LENROOT. I yield. 
Mr. KING. I do not understand the position of the Senator 

from Wisconsin to be supported by the bill, certainly not bY. 
the position as announced by the chairman of the committee. 
Under the group system, taking the aggregate value of the 
property and fixing as a basis for rate making 5! or 6 per cent, 
I do not understand that the bill provides that the poor roads 
which may only get 2 per cent may go into court or by invok
ing any provision of the bill secure a raise in the rate above 
the 2 per cent. I do not understand that because one road may 
earn 6 per cent a poor road within the district, being poor 
because of physical environment, because it goes into· a district 
where there is a sparse population and but a small amount of 
exports, can get a rate of interest in excess of the 2 per cent, 
if that be the amount which it would earn under the competi
tive system established by the group system. 

Mr. LENROOT. I think the Senator from Iowa in that re~ 
spect was speaking only of the constitutional right of the car
rier, that it might be entitled to a higher rate than 2 per cent. 

Mr. KIRBY. Mr. President--
1\!r. LENROOT. I yield to the Senator from Arkansas. 
Mr. KIRBY. I should like to ask the Senator a question 

right at that point. Suppose a case of this kind: A roall was 
built through difficult country which was not thickly settled 
at the time and which has not since developed. It cost $60,000 

! 
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ar mile to build the roau.. It would cost $80,f)()(} a. mile to> re
prod:rrce- it at this time. The- rates wlllch other- railroads are 
charging in the State wm not pay a dividend' of 2 per cent on 
the traffic carried on the oasis of $60~000 a miTe, and the· rates 
allowed under tlle bill would 'pay only a dividend' of' 2 or 3 
per eent on the $60,000 per mile basis. 

What is to become of a road of that kind? It can not 
operate. Certainly it ought not to be allowed to increase the 
rn.tes of" all the roa-ds in the region in order that ft shall have 
5t per cent" when some of them are making 10 or 15· or- 20 
per cent under rates already fixed under the level-rate propo
sition. 

That is only n suggestion as to the actual condition tfiat must 
be met. 

Mr. LENROOT. For myself, in a.. word, the distinction seems 
very clear concerning the proposition that the railltoad may 
be transporting traffic at such rates as will pay only a return 
of 2 per· cent, as was the fact in many cn.ses before the railroads 
were taken over, as is the case to-day so far as returns are 
concerned. That is a. very different proposition than the Gov
ernment compelling them to so transport property. 

There has beerr no compulsion_ rn- the past under the present 
interstate-commerce ace. to CODli!el any railroad that is prop
erly managed and that fills a public need: to transpert prop
erty at anything- less- than a fair return upGn the value of its 
property: The result is tlmt through competition if: a rate is 
:fixed, for instance, upon the Pennsyl"'ania Raiiroad, even 
though the Baltimore & Ohio Railroad would, as a matter of 
law, be entitled to a higher rate, tlie very; circumstances pre-:. 
vent them from charging it. There, I think, is a distinction 
that should be mad'e between compelling a return that will 
confessedly be an adequate return, and the railroad itseif, 
for its own reasons because of business conclitions, receiving 
an inadequate return. 

1\Ir-. KELLOGG~ 1\Ir. President--
The PRESIDING OFFICER. Does the Senator from Wis

consin yield' to the Senator from l\Hnnesota? 
l\1r. LENROOT. I yield~ 
Ur. -KELLOGG. In the case tried by the Interstate Com

merce Commission involving tlle 5 per cent increase of rates 
in the district east of Chicago and north of the Ohlo Rive-r, 
the commission made an order re:filsi.J:rg to permit the railroads 
to increase the rates more tlran 6 per cmt That" order- wa:s 
binding on all the railroads, the Pennsylvania: as well as th-e 
Baftimore & Ohio and the Erie. I ask tlie Senatcrr whether, if 
that yielded the Pennsylvania Railroad, say, 6 per cent~ it was 
constitutional as to· the Pennsylvania llailroad? 

1\fr. LENROOT. Certainly; I concede that. 
1ifr. KELLOGG. Very well. Then fhat rate as a whole was 

made by authority of Congress vested in the Interstate Com
rueree Commission, and the commission by yfrtue of the au
thority prevented the rate from being raised on the Baltimure & 
Ohio and the Erie more than the 5 per cent. 

1\Jr. LENROOT. I would not agree- with the Senator that Con
gress could constitutionally say to the Baltimore & Ohlo, throw
ing asfde the question of possibly it not being well mana:g~, and 
those otfier things, an-d assuming all those things, that ft ean be 
compelled to transport traffic at less than a fair return. 

1\Ir. KELLOGG. I am not speaking of the constitutionality 
as to the Baltimore & Ohio or the Erie. As a matter of fact, the 
order did prevent them from charging any more unless· they 
went into cou~t to test it, which they did not dO'. So long as 
any railroad rate is that way, either under the raw as it now 
e:d.sts or- under this bill, the result would s-imply !)e that the 
rates would be made upon tile more favored roads- and the 
others would be obliged to accept them. That h-a.s always been 
the provision. The order of the Interstate Commerce Com
mission :in the 5 per cent" case "\Vll.S not attacked~ it could not be 
attacked, because otherwise the rates would have been made 
on the favored r-oads-. 

1\lr-~ LENROOT. I would agree to that, but tlie Senator will 
readily understand that the c:onsti.tntionality of this p11ovision is 
going to be a-ttacked, and e~en though that provision with rem
tiOilJ to excess rates might be sustained~ even though, as a. matte:c 
of fact, it would not da the railroad'S1 tb:e slightest ggod, neveJr
theless if a compulsory, inadequate rate is found in this section, 
a it eems to me it fairly is, because the cfiairman has admittedl 
it, then the whole section or the whole scheme falls. That is: the 
F,>Oi:nt I am mah-:ing :md that is why rani discussing. the inade
quate rate. As a practical question, o-t course,. it woullf not be 
thonght of for Ule Baltimore & Ohio to, be permi1tted t01 charge 
rates that would Jtield 6 per cent and the Pennsyivanin cJ:l.arge 
the s::tme- a:merm:t, because the Fates: upon th:e :Baltimore & 01J:.1o) 
would· be very much· b:igher thrur thos upon. the Pelmsylvnmim,. 
and they would not get the bu.s:1n'(!SS a:ndl tr.h:ey wo1'lld Irot: m:flre 
the money. 

Mr. KELLOGG. I wish to invite the Senator's attention to 
this p:uopositiQn:. There is in the bill a direction that the com
mission s1mll take into consideration all of the circumstances 
in fixing a fair rate. The hill then goes further and names: a 
percentage which it thinks is a fair return on all of the rail
Poad property. If the courts shouid< -hold that was c.orrstitu.
tional ns- to the Baltimore & Ohio, th-ey would be exactly under 
the otlrer provisions of the bill which give them power to fix a 
fair return, and if the commission shQnld fix 5i or 6 per cent 
the roads would be in no better position than they are to-daly. 

Hr. LENR00T. 1\fy point is tha.t if the courts should: hold 
that it is not within our power to impose an inadequate rate in 
a given. case, t:he whole scheme of: group rates f::tns. to the 
ground. · 

So much for that side of the question, the inadequate rate. 
Now, let us come to the question-and I am not going· to dis
cuss it at great length, beeause it has been discussed by lawyers 
much abler than myself-of the vower of the Government to 
take fram a carl'ier or a shipper the ex-cess earnings of the 
car11iei: over and abo"Ve- a given rate. 

A railrond is entitled to have such: rates imposed as will pay 
a fair return upolll the value of the property deYoted to the 
pubiie use. On the other lmn<4. the shipper is entitled to have 
his- proverty transported at no hi-gher rate than will afford such 
retnrn. I:fi we rettem-pt to· compel a ruilrood. to trnnsport rn:ot~-· 
erty at a rate that will not afford it a fair return we are con.
fiscating the property o:f the carrier. If. we attempt to campel 
a shipper to, pay a liate higher than. is necessary tOJ af'ford the 
carrier a fail' return, we are eonfiscating the property of the 
shipper. 

It seems to me that is exactly what this- bill does.. It fu:es 
6 per cent a"S a fair return to the cru:rier. The excess.. oYer that 
6 per cent either belongs to- the- carrier or else it belongs- tn the 
shipper. I can not see how it can be said to belong to the 
public. 

I am not going to qUDte a.nthoti:ties at length I just want to 
call attention to. the very familiar and lea;ding case of Smyth 
against Ames, wherein the cwmt said:. 

What the company is entitled' to a-sk is a fair return rrvon the valtre 
of that which it employs fo:r the public canv:enience-

That is one side of tt. The court eoni:inues: 
On fhe other hand: what the pu.Iillc is entitled. to demand is that no 

more.. Be exacted from itr for the use- of a public highway than the serv-
ices rendered b~ it a.Jle reasonably \Vorth. , 

Wilen you fix in- the bill the standard that 6 p.e.r cent i& a fair 
return on any rate that deEigrredly produ:ces a greater return, 
it is e-xacting- property of the shipper' without compensation,. it 
seems to me. IT it doe-s not do that, if this is not to be consid
ered as rr return secured thr01rgll an ex-cessive rate, then it is 
property of the carrier, ir s:eems. to me, that we are not entitled 
to take under th-e Constitution. One of tJie two thing~ must 
be tru~ 

Let us see how thlS wou!d work out in op.erati.on. Under the 
group-rate system we may have in a. group a line of roa.d tlie 
value of whicll is one-third of the value of all of the roads 
within tlie groll])~ It is a weak road and it may not be coiDr 
petitive at all witll anothe:r: road within the group~ Taking the 
aggregate value as tile basi& for rates, the shipper upon the 
prosperous road is compelled to pay a very much higher rate 
tfian l'le would be if that road were considered f.ly itself al-one. 
If tl1ere be no competition between the two roads, under what 
theory o:t constitutional authority can tlle money of the ship
per be taken in e-xcess of what wouid be a fai.1: return upon the 
only road upon which he does business and· the public take it 
from him! It seems to me, Mr. President, that this is a pro
posal, to say the least, of such doubtful constitutionality that 
we ought not to experiment with it at this time. 

To my mind there are only two ways- by which we can law
. fully t:a.1.--e the excess returns of a carrier.. One is througfi the 
· exercise of. the power of taxation. I have no doubt that we caD.y 
tlrrough tfl.e power of taxation, take all of tile revenues of the 
railroads in excess of 6 ner cent. Another, of course, is to pro
vide for Federal corporations. 'l'1l.en., any roru:I that becomes a 
F'ede-rui COI'Doration is bound, under contrac~ai obligations, by 
any provision that may be found in the ch.a.?ter which it ac
cepts~ and it may well be that we could lawfully pro-ride in thB 
charter ot a Fedexal corporntion t.illit the Government will 
take ali of the earnings in excess of a given rate upon tile -ralue 
of its property. 

With :~tefer.ence to who owns thB> excessive r turn.,. I M"\!e in 
my hand tne case- of the Southern Paci:fie Co. v. Da.rneH-Taen:zer 
Co. (2.45 u_ S., 534),. wfrere the court sa3rs: 

T.lie- ea.rrfer' ougti-t not' to be- allowed to r-etain fiis 111egal profit, and 
th~ only; one who can ' take- it from him is the- orr~ that :Ilone was m 
relation with him, and from whom the carrier took the sum. 
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What right has the public to step in and take from the carrier 
something received by the carrier in excess of a fair return? 
If the rate is fair, the carrier ought to be entitled to make all 
that it is able to make through efficient management and econ
omy. If the rate is not fair, if the rate is excessive, the money 
can not belong to the public; it must belong, as the court here 
says, to the shipper. For these reasons, Mr. President, I can 
not bring myself to the support of this plan which is so doubtful 
as to its constitutionality and, to my mind, so unworkable in 
its practicable application. 

Mr: KING. l\1r. President, ''ill the Senator permit me to 
interrupt him? 

The PRESIDING OFFICER (Mr. NEWBERRY in the chair). 
Does the Senator from Wisconsin yield to the Senator from 
Utah? 

1\fr. LENROOT. Yes. 
l\1r. KING. Going back to the question which the Senator 

from Wisconsin was discussing a moment ago, in connection 
with group rates under which certain roads might only make 2 
per cent and others might make 6 per cent, I did not quite under
stand the position of the Senator. I understood him to say, 
however, that there would be no power upon the part of Con
gress to compel one of the roads with a small earning capacity 
under the group system to transport the freight that was ten
dered to it where it did not receive a sufficiently compensatory 
rate. 

Mr. LENROOT. The statement was that it would be entitled 
to such rates if it could secure the business, as would give it 
fair compens~tion. Whether the road can secure the business 
or not is not for the Government to determine; that is a chance 
that the railroad must t.nke. 

l\1r. KING. Then, do I unuerstand the Senator's position to 
be that any grouping which would put roads so different from 
each other under one rate-making scheme would be improper? 

l\lr. LENROOT. Yes; that is my position. 
1\Ir. KING. Will the Senator permit me to call his attention, 

briefly, to one or two roads, in order to show some of the diffi
culties and problems which are incident to "·orking out the 
scheme that is provided in this bill? 

1\lr. LENROOT. I yield to the Senator for that purpose. 
1\Ir. KING. I have here some tables compiled by the . Inter

state Commerce Commission which show certain facts. For 
instance, the Pennsylvania Railroad Co.'s ratio of operat
ing expenses to operating revenue was 78.63; the average 
receipts per ton mile were $0.637 ; number of revenue tons car
ried 1 mile per mile of road, 6,115,450; operating revenues 
per mile of road, $56,173; total railway capital per mile of 
line, $279,629. Yet I find some roads the average receipts of 
which per ton per mile are $2.157; operating expenses, 81.85 
per cent; and the ratio of operating expenses to operating 
revenues of one road was 128.70. That is, there was a minus 
quantity. Its average receipts per ton per mile were only $0.65; 
the number of revenue tons carried 1 mile per mile of road, 
3,441,423; operating revenues per mile of road, $22,617; and 
the total railway capital per mile was $93,025. 

I find that the total railway capital per mile of various 
roads reaches great inequalities. For instance, one road shows 
$625,000 plus; and others the · following amounts: $964,000 
plus; $399,000 plus; $136,593, $64,000, $38,000, and · so forth. 
Those disparities exist as to an of the roads, differing only 
in degree or amount. 

It seems to me very difficult, in view of these great discrep
ancies and dispa1ities, to establish a group system under 
which any sort of justice can be done. 

l\Ir. LENROOT. I think that is true. 
Coming _now, l\1r. President, to the discussion of the pro

visions of the bill concerning the prohibition of the right to 
strike, I am opposed to that proposition, not because I do not 
think that there should be some remedy afforded for the exist
ing situation, but because I believe that the provisions of the 
pending bill are not fair and will not affQrd justice to the 
railroad employees. In _ that connection, we have heard a 
great deal upon the proposition that this section is only 
intended to reach conspiracies to interfere with interstate 
commerce and that it is not designed to affect in any way the 
right to quit either singly or collectively. I wish to read from 
the majority report of the committee what seems to me very 
clearly to be the construction of the committee in this regard: 

A proposal to prohibit an agreement among workers to quit their 
employment at a given time without substituting some other instru
mentality for securing justice would not receive at the hands of Con
gress a moment's consideration. In making the strike unlawful, it is 
obvious that there must be something given to the workers in exchange 
for it. The thing substituted for the strike should be more certain in 
attaining justice and should do what the strike can not do, namely 
protect the great masses of the people who are not directly involved 

in the controversy. The committee has substituted for the strike the 
justice which will be administered by the tribunals created iii the bill 
for adjudging disputes which may hereafter arise. 

It is as to that last expression· tJ:iat I particularly take issue 
with the committee, for I insist that they have not provided in 
the bill for a just and impartial tribunal to adjust disputes ue-
tween wage employees and their employers. · 

I fully agree that some other methou should be substituted 
for the present conuition. I noticed in a· newspaper yesteruay 
a synopsis of a speech delivered by the juuior Senator from 
Iowa [Mr. KENYON] concerning this subject, anu I tully agree 
with his statement that we ought to provide for impartial 
tribunals to settle these cases and make final uecisions in <'lis
putes between railway employees and their employers. I be
lieve that should be done ; at;1d, if we wquld create an impartial 
tribunal and make the decision of that tribunal final for a gi•en 
length of time, it would not be necesEary to provlde any sort of 
a prohibition of strikes in the law. Remove the incentive to 
strike, Mr. President, and you remove the strike itself wherever 
it is instituted for any wrongful purpose. 

But a distinction should always be made between the right to 
strike for the purpose of coercion into a given line of action 
and the right to quit work, singly or collectively, because em
ployees no longer are satisfied with the conditions of employ
ment. Under the report of the committee where they specifi
cally treat the strike provision of the bill as the prohibition of 
an agreement to quit work I say it is denying a right to the 
employees that we have no constitutional right to deny.'to them 
and which we ought not to deny to them. For instance, sup
pose after the railroads are returned to 'their owners they 
attempt to reduce the wages of railway employees 25 per cent, 
would you, sirs, deny them the right to agree that they will not 
·accept that reduction and to quit work, not for the purpose of 
coercing the railroads to pay them a higher wage or restore the 
old wage scale, but because they do not propose to remain in the 
employment of the railroads with that reduction of wages? 

So we should always distinguish between the right to quit 
work, either singly or collectively, and quitting work for the 
sole purpose of_ coercing the employer, through the r~sh'aint of 
interstate commerce and interference with it, to grant the de
manUs that the employees may make. 

If we had provided or could provide in this bill for a fair 
anu impartial tribunal with the right finally to pass upon wage 
disputes betwe.en employers and employees, anll provi{le in the 
bill that the decision of that tribunal should be final for a 
period of three months or six months, as the case may be, there 
would be no strike upon the part of railway employees for the 
purpose of securing increases in wages, because in that e•ent 
there would be no power in the tribunal thus created to grant 
their demands within the time fixed by the law itself. Now; is 
such an impartial tribunal created by the terms of this bill? 

Mr. KING. l\Ir. President, will the Senator yield? 
Mr. LENROOT. Yes. 
Mr. KING. The ·senator says with a goou <leal of emphasis, 

as I interpreted-his remarks, th:1t if the character of tribunal 
to which he has referred were created, without any penalizing 
clause or provision, there would be no strike, b~ause the ue
cision of this board or ti·ibunal would be final for three . months 
or six months. 

Mr. LENROOT. Yes. 
.Mr. KING. Why does the Senator _say there would be no 

strike because the tribunal could not grant relief? The stlike 
might go ahead, and the distress of the public might be of such 
a character as would compel the owners of the roads-whether 
the Government was operating or whether private individuals 
were operating-to go around the award and the decision anu 
grant the demands of the striking employees anyway. 

Mr. LENROOT. They could not increase the wages thus 
fixed without violating the law. _ 

Mr. KING. Well, suppose the strike was had because the 
employees ~aid that the decision ·of the arbitrators or the 
tribunal was unfair, and they dld not propose to work for 
wages which they considered inadequate, and they struck, and 
the people, as was the situation a short time ago, were without 
coal, or, this being a railroad strike, the people in the ' cities 
were de-void of food-does the Senator say that it would be 
beyond the power of the railroads to grant higher wages to 
save the people from starvation? 

Mr. LENROOT. I say it would be, to those employees. There 
would be nothing in the plan that I suggest to prevent the 
railroads or the Government from granting higher wages to 
others, because it is deciding only the dispute between those 
employees and the road; but there would not be a strike that 
in any sense of the word could be termed wrongful if that 
were the case. The only kind of a strike that anyone can 



1919. CONGRESS! ON AL RECORD-SEN ATE. 577 '· 
object to is the coercive strike; and if they can not obtain 
their ends through coercion, because it is beyond the power of 
the authorities to grant it, there never will be that kind of a 
strike. 

But there should be an impartial tribunal in such a case, and, 
in my judgment, an impartial tribunal carr not be secured by 
selecting a portion of them from the employees and a portion 
of them from the employers. An impartial tribunal should be 
created, and the persons who are appointed to it should be. men 
who have no relations either with the railroads or with the 
employees, and they should consider the matter solely upon the 
question of what is just and right as between the contending 
parties under the circumstances. 

l\1r. President, under this bill the transportation board is 
given this authority. Under this bill the chairman of the 
committee thinks that such a tribunal as I have suggested ''ill 
be created-a tribunal that will be just and impartial to the 
employees and the railroads. Let us examine the character of 
the duties devolving upon this tribunal. 

In the first place, under section 10, they are to prepare 
plans for the consolidation of all of the railroads of this coun
try. 'Vill anyone say that for that very important duty men 
who are familiar with the financial operations of railroads will 
not be selected by the President? Are not men of that char
acter, who have a wide knowledge of transportation problems, 
who have had long experience in transportation problems, the 
kind of men that would be selected for this transportation 
board? -

It is also provided that they shall inquire into the trans
portation needs of the country and into the state of credit of 
the railways, and that they shall also inquire into what new 
credit is required for the efficient operation of the railroads, 
and the findings of this board are prima facie evidence. Up 
to this · point these very important duties, the most important 
referred to in the bHI, necessarily require men who have had 
long experience in railway management, and have been closely 
in touch with the financial operations of railways. 

The next section gives them authority over the diversion of 
traffic. 

Section 13 gives them the power to incorporate Federal rail
ways, and gives them the power to exercise the right of emi
nent domain. 

Under another section they are given the power to guarantee 
an o_;)erating income to the railroads pending reorganization. 

These are the most important duties devolving upon this 
transportation board ; and while there are transferred to this 
board certain other duties with reference to safety appliances, 
inspection, and so forth, they are very minor compared to the 
important duties that I have now suggested, and which I have 
taken from the bill; and it is very clear that in the minds of the 
committee in the drafting of this bill it was these financial and 
practical operations of railroads that were regarded as the most 
important by the committee, because the bill provides that when 
these consolidations have been complete the board shall then be 
reduced from five members to three members. 

Mr. KELLOGG. 1\Ir. President--
The PRESIDING OFFICER (Mr. IlABRIS in the chair). Does 

the Senator from Wisconsin yield to the Senator from Min
nesota? 

l\Ir. LENROOT. I do. 
1\fr. KELLOGG. Do I understand the Senator to object to the 

Board of Wages and Working Conditions as a preliminary 
board? 

Mr. LENROOT. Not at all. They are mere representatives 
for negotiation. That is all they are. They are not h·ibunals 
in any sense of the word. · 

1\Ir. KELLOGG. I should like to ask the Senator one other 
question-if he thinks the Interstate Commerce Commission 
would be such an impartial board? 

l\Ir. LENROOT. Very much better than the transportation 
board. -

1\!r. KELLOGG. Personally, so far as I am concerned, that 
would be entirely satisfactory to me. I can not speak for the 
chairman. 

1\:lr. LENROOT. I say "very much better," because I think 
it is clear that in the creation of this transportation board 
the committee had in mind that this board must be composed of 
expert railroad men, having long experience in finance and in 
operation; and I insist that that kind of a board is not that 
impartial tribunal that should be given the final decision in wage 
disputes between railroads and their employees. 

Mr. KING. 1\fr. President, will the Senator yield? 
The PRESIDING OFFICER. Does the Senator from Wis

consin yield to the Senator from Utah? 

LIX--37 

1\lr. LENROOT. I do. 
Mr. KING. The other day, when this matter was under con

sideration, I suggested that in my opinion the Interstate Com
merce Commission would be a better agency for the determina-
1ion of the wage question than the transportation board, and 
for a number of reasons, but one of the reasons being that an 
increase in the wage would of course necessitate an increase in 
the rates, and the body that had to do with the fixing of wages 
ought to have before it the broad principle of the fixing of rate;;;; 
and therefore it seems to me that the Interstate Commerce Com
mission, notwithstanding the tremendous burdens placed upon 
it, would be in a far better position to pass upon the question of 
wages as tlle ·llltimate tribunal than the board of transporta
tion. 

l\1r. LENROOT. I agree with the Senator. 
Mr. CUMMINS. 1\Ir. President--
The PRESIDING OFFICER. Does the Senator from Wis

consin yield to the Senator from Iowa? 
l\Ir. LENUOOT. I yield. 
1\Ir. CUl\Il\liNS. Again I desire to say that so far as that 

question is concerned, there was very great difference of 
opinion in the Committee on Interstate Commerce in ·regard to 
it. It is merely a matter of good, sane judgment, and I recognize 
that there are a great many reasons which make toward the 
selection of the Interstate Commerce Commission rather thai! 
t.he transportation board; and so far as I am concerned I woulfl 
not regard it as any invasion of the principle of this bill to 
substitute for the· transportation board in that respect the 
Interstate Commerce Commission. 

Mr. LENROOT. I think it would be a very great improvement 
over the bill if that were done. 

1\fr. PO.MERENE. 1\Ir. President--
The PRESIDING OFFICER. Does the . Senator from Wis-

consin yield to the Senator from Ohio? · 
1\Ir. LE~ROOT. I do. 
Mr. POMERENE. I am not sure that I fully understood the 

objection which the Senator from Wisconsin makes. Do I 
understand that it is to the transportation board as an appel
late board in labor diSputes? 

1\Ir. LENROOT. Ha\ing the power of final decision; yes. 
Mr. POl\1ERE~'"E. And the Senator's suggestion was that 

there should be substituted for it the Interstate Commerce 
Commission 'l 

Mr. LENROOT. I suggested an impartial tribunal, and I 
do not believe this would be such a tribunal. The Senator 

·from Utah [Mr. KING] suggested the substitution of the Inter
state Commerce Commission, and I replied that I believed that 
would be preferable to the transportation board. 

Mr. McKELLAR. 1\Ir. President, will the Senator yiel<l? 
The PRESIDING OFFICER. Does the Senator from Wis

consin yield to the Senator from Tennessee? 
1\Ir. LEJ\TROOT. I yield. 
Mr. McKELLAR. In addition to what has been said, is not 

this true also: It will be put into the hands of both boards to 
operate in the matter. It will be easier for the transportation 
board to grant increases of wages, because it has no responsi
bility for taking care of the wages after the wages are increased. 
It just transfers that responsibility to the Interstate Commerce 
Commission, and thereby its line of least resistance would be 
simply to grant whatever increase in wages might be asked and 
benignly pass them en to the Interstate Commerce Commission 
to fix the rates to take care of the wages. That seems to me to 
be an objection also. 

l\Ir. LENROOT. Well, my own fear is quite the opposite, 1~ot 
because of any lack of intention on the part of the transporta
tion board to be fair, but because their whole experience :>nil. 
environment have been such that they have occupied a posLio,1 
of antagonism to the employees of the railroads. 

Mr. McKELLAR. 1\.lr. President, if the Senator will permit 
me again, I agree with the Senator about that. The point 
that I was endeavoring to make was that whichever horn of the 
dilemma the transportation board took the public ''ould b3 
hurt by it. 

1\Ir. LENROOT. That may be true. 
l\Ir. CUl\11\IINS. Mr. President--
The PRESIDING OFFICER. Does the Seuator from Wis· 

consin yield to the Senator from Iowa? 
Mr. LENROOT. I do. 
Mr. CUMMINS. I can not allow that remark to go unchal

lenged. The public can not be hurt by faithful performance of 
duty on the part of any public official. The suggestion of the 
Senator from Tennessee is that the transportation boa-rd would 
be without any sense of responsibility. I deny that. If they ave 
honest men and agree to an advance in wages, they know that 

., ·. 
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they arc rosponsible for a correspopding increase in rates; or 

· ttJe rates that ar'C necessary to pay these wages. I see some 
rea. on in the Qbjection Qf the enator from Wisconsin, namely, 

· tbat the Interstate Oommerce Commission woul-d be further 
removed from the actual management of the railway property, 
and the~"efore migl1t be tb~ught to be more imp.a~tial -and pos
sibly more syn1patbetie. But the not~Qn that we are -creating 
in this biU a board thnt is without a sense of public duzy -and 
which wou~d 'l.mnecessarily fasten burdens upon the public I ean 

· n~t allow tQ ro m thout challenge. 
Mr. LE1\1Jt00T. I llaYe not suggested that. 
1\Ir. CIDHHNS. I 1rnow the SenutQr from Wisconsin bas not 

·suggested it. 
1\Ir. 1\lcKELLAR. Nor ha-ve I. I was just pointing out '\\hat 

might occur when these two Qrganizations were created. 
The PRESIDING OFFICER. Senators will please address 

·the Chair. 
1\-Ir. LE1\TROOT. Kow, l\lr. President, returning to the de

tails of the bill for a momentJ if I may direct the attention of 
the chairman to the pro-vision on page 1() reg-arding the f'Our 
months' gna1·:mtee, as I read the provisi~ns of thi section, the 
guari:tntee -covers not only all _Qf the rail1'0ads now in possession 
~f the Go"Vermnent and under Federal control, but also covers 
railroads that were originally tak-en over, and it provides that 

,.whaterer the deficit may be in those railroads over which the 
Government hns no control, ·whatever the defiCit may be for that 
peiiod "Of four months~ it will pay the ueficit. Am I correct? 

Mr. CUl\fl\IINS. Substantially correct. 
1\Ir. LENROOT. Does the Senator think that in the interest 

of the Government, and with fullest sympathy with these short
line roads and the fullest desire to be of some help to them, it 
is safe for the Government to say tQ them, "You can operate as 

·many trains as you like, as extravagantly as you wish, and the 
Government will pay all of the bills " ? 

Mr. CUMMINS. No, 1\Ir. President; that WQUld not be '\\ise; 
tmd I think the Senator understands hQW complieated a subject 
this is. 

1\Ir. LE~ROOT. I do. 
Mr. CUMMINS. And how difficalt it is to prQperly safeguard 

every point in it. A review -of the bill has convinced me that 
there 'O"Qght to be, Qn the }Jart of the Interstate Dommel'Ce -Gom-

. mis::.""i.on, complete p<>wer to revise the eost of maintenance and 
operation of every road which falls within the guarantee, ttnd 
correct it if it be found exeessive or exaggerated. The clause to 
whkh the Senator refers has this protecting pr~vision : 

Pro1.>idro further, That in computlllg the actual raHway operating 
income tor the purposes of this section, the collllllission .shall not .ail()W as 
operating expenses, for mai.nte.nance ~f way and structures, or for main
tenanee of equipment, .respectively, for .an.y month ~f the period covered 
by 'su-ch guaranty, more thll.n th~ montlll.v proportion 1>! the nm.ount 
fixed by the c.o.mmissiOll. .as the amount Jlpplicable 1.o:r such maintenance 
ot way and structures -or such maintenance Of -equipment under the 
proviso in section 5 of paragraph (a) of the standard contract, but the 
cost ot fire insurance may be included iu -snob -expen-ses. The commis
Sion may, !n lts discreti.®, make .further allow.a.nce .as operating ex
penses, in a-ccordance with paragraph {e) 'Of section 5 ol the -standard 
contract, to the extent that, In its judgment, will be necessary, so that 
the -amount f>f .the guaranty shall be the substantial equi~aient, pro-por
tionately !.or tbe time being, of the J3tandard return. 

I am quite ready to grant that tbe pro-viso I have just rea(llll1lY 
not be broad enougl! -and . comprehensi'\""e en-ough to ~nable the 
Interstate Commerce Oommission to revise the operation -of the 
road and exclu'Cle expenses that ought not to have been incurred. 
.But, so far as the principle of the matter is eoneerned, I believe 
ln this provision profoundly. I think it ought to go further 
than it does, and I understand that the Senator fr6m Kansas 
iMr. Omns] hns an amendment which he wm -Qffer at the 
})roper time. 

I will gi-ve the Senator from WL~nsin just on.e insta.ooe 
·which actually oecurred in Kansas. The Kansas City & NQrth
western road was taken into Federal -contr~l. '!'he Go-vernment 
IDd not enter into nny contract with it, -refused tQ -enter intQ any 
:contract with it; they were never 'Rble to Rgree ·upon t~rms; 
btl.t the Governmel'lt actually directed the -expenses ot the l'Ond, 
t~~ purchase of ;ts materials -and. its equipment, if any w-ere 
_purchased for the road, and practically governeu the manage· 
ment of the property. That road at. "the beginning, when the 
'Government took it over, hn<1 no debt at all, had no bonds or 
any other sort of .debt, but under the manipulati-ons .of the Gov
ernment in connection with it, it is now ln debt $400,000, mainly 
to the people along its line who have furnished it supplies. 
·- l\!r· CURTIS. 1\fr. President, may I state right there th.at it 
lmd ~etted $17,000 the last y-ear bef.ove the Government took it 
0~~ . 

Mr. cmiMINS. .It was a paying roa{l before the Govern
tnent took it over. The Gov-ernment diverted tram.c f1.\0m it 
'ana refused to -deliver to it the ft'e.igbt w.bich O"lJ.ght. to h.av.e 
\bge!: · deli-ver~d to it, with the result that about a month or 

more ago-I do not know just how long ago--it pas e<l int() 
the hands of a receiver. The road has actually been aban· 
doned and is not now in operation, and has not been for mor~ 
than a month, and the people whom it formerly sened are 
left witlwut the transportation :facilities to which they are 
entitled. .I think the Gov-ernment ought to pay the ueficit for 
a ron..d of that kind. 

~Ir. LENROOT. The Senator understand thnt the only 
point of my inquiry was u pr6per protection to the Go-vern
ment against paying excessive deficits, deficits that wocld not 
have been created except for the guaranty. 

Mr. CUUMINS. I agree entirely with the Senator from Wls· 
cousin upon t1;lat point, and I renew m}T statement that upon 
going over this proviso ugn.in I think it might well be broad· 
ened so as to cov~r. on the -part of the Interstate C.ommeree 
CommiSsion, the power to do the '\"ery thing which the Senator 
from Wlseo.nsin suggests. , 

Mr. LENitOOT. Mr. President, I tl1ink I have only one 
other criticism or suggestion in connection with the details of 
the bill, and that is the IJrovision found upon page .35, if I 
may have the attention of the chairman to this language, 
speaking of the transportation board, relating to the reorganiza
tion and consolidation ot railroads under the plan J)ronded 
in the bill: 

It shall haTe the power, .subjeet t.o the approval ~f the .commission, 
to ma.ke contracts with such existing railway corporations as wlll 
cooperate with the board in ~ft'ecting th~ aforementioned 'Plan of 
reorganization and as may agree with the boa~d upon the valuation 
()f the 1·nilway properties upo.n the a.f.oresaid ba lS-

Now I eome to the point. 
Providing for a guaranteed ~perating ineome pending the reorganiza

tion, w.bether the r~a.niution and consolidation sb.n.ll .be carried out 
under an original .incorporation under this act w a reincorporati_on .of 
an existing comp.a.ny, an.d unti~ w~th _reference to ,any particular 
system, i:he reorganization and eonsohda.tion are complete. 

If i correctly oonstrue the language of this .section, lt dele
gates to the transportation board the power to .obligate the 
Government to the payment o.f an operating income limited .only; 
by the limits that now exist under the Federal control. It seems 
to me that under this language, after the board has once made 
its plan of reol'ganizatio~ and some weak, struggling ro~d comes 
in and says that it desires to adopt that plan, pendmg that 
reorO'aniza.tion which might cover several years, the transpor
tatioon board ~ .anthorlzed to obligate the United States to pay 
a ::maranteed income to th'at railroad. If I am correct in that, 
s~ely the Senato1· from Iowa will agree that n() such authority 
.shonhl be reposed in the transportation board. 

Mr. -CUMMINS. 1 can only suggest what I think the com
mittee had in .m..in<l. The committee had in mind the period of 
T'oluntary consolidation, seven years from the passage of the 
bill because the basis of the sentence read by the Senator from 
W~consin is that an incentive or motive shall be presented for 
consolidation. The thought .in the minds of the committee was 
that heJ.·e is a plan fur ultimate consolidation. .A.s a part ()f 
that plan A road and .B road are to come together. That 
would be in furtherance of the plan; it would be a partial con
soli-dation. In that event the two roads would, during the 
process of their voluntary consolidation or reorganization-and, 
of course, a temporary disorganization as well, or probably in
ternal disturbance-have the security or the guaranty !or ea.ch 
of those .roads during that p.el"iod. It was not intended by the 
committee tllat that period should pass over into the per1od of 
compulsory consolidation, nor do I think it does. At least, that 
was not in my mind. I had in my mind just the thought I 
llnve .attempted to express, that if two railway companies 
de.sire<.l to come togetber in accordance with or in fnl·therance 
of the plan proposed by the transportation boru:d, and approved 
by the commission, this guaranty would protect them tlunng tbat 
period of reorganization, when their ..a.ffa.irs were likely to be 
somewhat distm·bed. It commended itself to me, because I am 
a friend of consolidation. I want to see the railroads of the 
country so consolidated that we can apply reasona.ble regulation 
to tbem and b.e just both to the capital invested in them and to 
the pub1ic as well. 

That 1s the thought in my mind, and I belie-ve that is tha 
tlwught in the mind of the committee. 
Mr~ LENROOT. I, like the Senator from Iowa, urn a friend 

of consolidation, complete consolidation and unifi-cati-on, but I 
8ay that I think 11nd-er thls pr.evisiQn the pric the Government 
may be called DPQn to pay out of the Treasury o~ the United 
States under tb..ts p.oo-vision will be altogether ~ ~h f<>r u<:h 
advantages -as may be gained un-der the con.soli<.lation tlla t 1s 
conteJDplated in ihe bill. 

1\!r. CUl\fl\IINS. It is not likel.y, I f10pe, th.at ~ry many 
roads ' will be found earning less than the standard returu. 

/ 
( 
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Mark you, the standard return is not applied to the district 
or the country as a whole. 

Mr. LENROOT. I understand. 
Mr. CUMMI.i~S. The standard return is applied and is as

certained by reference to the affairs of the particular road. 
If there are very many roads which do not earn in the years 
~o come the average return of 1914, 1915, 1916, the transportation 
of the country will be in a bad way. 

1\lr. LENROOT. That is exactly the point. So long as the 
railroads are prosperous and are making at least the standard 
return I do not look for any voluntary consolidation, but if 
there is industrial depression throughout the United States, 
as is quite possible, then is the time that the railroads will 
take advantage of the provision, then is the time they will ask 
for the reorganization, then is the time that they will want 
the guaranty of the Government. In an industrial depression 
like that through no fault of the Government, with the rail
l'Oads un{ler private control, why should not the owners of the 
railroads take their share of the depression instead of having 
a provision of law whereby they may go to the Government 
and get the same returns that they did during prosperous times? 
_ Mr. CUMl\fiNS. If I may interrupt the Senator from Wis
consin further, I have given the reason which I think actuated 
the committee. I believe it is a good reason, but I want all 
Senators to observe that the provision is not vital to the bill in 
any way. It does not concern the technical life of the bill. 

1\fr. LENROOT. Oh, no; I understand that. 
1\fr. CUMMINS. Whether it is to be eliminated or not, any 

motion made to that effect would be a question simply of 
sound judgment on the part of Senators. I want them to 
know that I do not regard it as vital in principle. I am fight
ing here for the principle of the bill, but I do not intend to be 
dogmatic with regard to particular provisions which may be 
presented to the Senate and reasons furnished possibly which 
were not laid before the committee. 

Mr. LENROOT. Mr. President, I have now occupied very 
much more time than I had expected to in the discussion of the 
bill. With reference to what the Senator from Iowa has just 
said, I shall offer an amendment striking out that portion of 
the bill. · 

With reference to some other suggestions or criticisms which 
I have made concerning the details of the bill, I am frank to 
say that I have not attempted to frame such amendments to 
many of the provisions as I would have been inclined to do had 
it not been -for the fact that it is apparent to all of us that 
such railway legislation as will be enacted by Congress in all 
probability will not be this bill or the House bill that is pend
ing in the Senate, but will be a bill written in conference. I 
have, therefore, said the things that I have and made the sug
gestions that I have not so much with the idea of taking the 
time of the Senate now and fighting them out, but rather to 
get before the committee the views that I hold with respect to 
certain features of the bill, knowing that they will give them 
consideration. 

Mr. KING. Will the Senator permit an inquiry? 
i Mr. LENROOT. Certainly. 
· Mr. KING. I apologize to the Senator for recurring to a 
matter which he passed some time ago, and as to which I did 
not quite get his views. 

The Senator called attention to the fact that within a rate 
group there might be a road that was not competitive, and yet 
which, under the system of rate making provided by the bill, 
would be brought down to a return of 2 or 3 per cent upon any 
basis established to ascertain the value of the roads. What 
plan does the Senator suggest, consistent with the general 
framework of the bill, by which that road might get a higher 
rate than that provided by the bill-one which would be fair, 
measured by any standard to be ascertained of the value of 
the roads? 

Mr. LENROOT. Naturally, as I am not in favor of this 
plan at all, I would not be perhaps competent to make any 
suggestion; but it seems to me that, while we might in a gen
eral way take the value of a property within the group in 
arriTI.ng at some general conclusion with respect to rates, after 
all, justice can not be done unless there is a valuation of the 
different units within the group and rates approximated that 
will be just, in so far as justice can be done, to those diffe.rent 
units within the group. 

Mr. KING. 1\fay I propound one other question relating to 
another subject discussed by the Senator? Does the Senator 
distinguish between the duty of Congress in dealing with public 
utilities~ommon carriers such as railroads that are so indis
pensable to the life of the Republic and the people and private 
corporations in their dealings with their employees? That is 
to say, a public corporation such as a railroad chartered by a 

State or by the Federal Government is in a sense a public 
instrumentality. The owners of the road may not do with that 
road as they please; they may not suspend operations if th€'y 
desire to do so. The public is interested in the operation of 
the road. 

Does the Senator think that in dealing with the relations 
between common carriers and their employees there should be 
adopted by the Government the same policy and course o:f 
procedure as that employed in dealing with disputes between 
employers and employees of private corporations or private 
individuals? In other words, are the employees of transporta4 

tion companies so related to the public that the public ought 
to exercise any control over controversies or disputes betweon 
such companies and their employees, and for that purpose 
over the employees themselves? 

1\fr. LENROOT. Of course, there is a distinction between 
railroads and other public utilities and private corporations. 
That is largely academic, perhaps, so far as any different 
treatment by Congress is concerned because it is only under 
existing war powers that we have the right to deal with the 
subject of private corporations at all, and once peace is restored 
Congress, I take it, has no power whatever over the subject in 
so far as private industry is concerned. 

As I have said heretofore I believe the remedy is by the 
creation . of impartial tribunals to finally determine disputes 
between railway employees and their employers, and with that 
power of final determination, with an impartial body, I believe 
that the strike question will settle itself without any possible 
suggestion concerning compulsory service or interference with 
the constitutional right of the employee to quit work, asidc. 
from any contractual relations, at any time that he sees fit. 

In conclusion, Mr. President, I have only this to say: As I 
said in the beginning, I do not believe that the pending bill 
offers a solution of the railway problem. For that reason I can 
not support it. I believe that it will only further complicate 
a very badly complicated problem. I do not believe that it is 
possible to operate the railroads in the future and secure tho 
capital that is necessary for successful operation without a 
guarantee from the Government. I do not believe that Congress 
will and I" feel very certain that Congress should not give such 
a guarantee while the railroads are managed under the old sys
tem. I do not believe that Congress will ever be warranted in 
affording a guarantee unless the majority control is not in the 
hands of the Government, not in the hands of political ap
pointees, but in the hands of a body that will have as its first 
consideration, not the interests of the stockholder, not the in
terests of the employees, but the interests of the public. I be
lieve that solution which I have suggested will bring it about. 
I do not expect any such legislation will be reached now, but I 
would very much prefer that the Senate should take the House 
bill and build upon that rather than to launch now into such an 
experiment as is embodied in the pending bill, of doubtful con
stitutionality, and, to my mind, absolutely impractical in its 
operations. 

1\Ir. SMITH of Georgia. Mr President, I "·ish to ask tho 
Senator a question. 

Mr. LENROOT. Certainly. 
Mr. SMITH of Georgia. Does the Senator believe it is pos

sible for us to reach a satisfactory conclusion in this matter be
fore the Christmas holidays? Is it not probably true that if 
we let the matter go over until January we can come here and 
reach a conclusion that will be satisfactory to all Senators? I 
have heard quite a number of them say that they are not satis
fied with the measure and not ready to vote on it, and I be
lieve they will vote against the bill at the present time. As 
the Senator has evidently given a great deal of study to the 
matter, may I inquire what are his views on that question? 

Mr. LENROOT. I will say, as I said the other day, that my 
views are that the railroads ought not to be returned to their 
owners the 1st of January. I do not believe that it is in the 
interest of the railroads, the public, or anybody else that they 
should be returned at the period of their highest expense and 
lowest revenue. I think the railroads should not be returned 
until next April or May. If that were done, we would have 
more opportunity to consider this very important question as it 
ought to be considered. But we have been told by eminent 
Senators upon the other side of the aisle that they believe the 
President intends to return the railroads upon the 1st of next 
January, about two weeks hence. It does not seem possible 
that the President would take any such responsibility as that 
of driving the major portion of the railroads of the country into 
bankruptcy, but I do not know what the President may do. 

Mr. SMITH of Georgia. Mr. President, I wish to ask the 
Senator a question. Does the Senator believe it is possible to 
reach a satisfactory conclusion on this subject before the Christ- • 



580 CONGRESSIONAL RECORD-SENATE. DECEl\IBER 15' 

m!l.S ho-1-id:l.ys? Is it not probably true that if we let the measure · incumbent upon the Senate to stey here and' transact its bnsi· 
go oveL' until .January we <:.c'lD come here and reach a conclusion ness an<l enact such legislation as will sn"Ve tbe railroads from 
tiutt will oe satisfactory to all Senators? I have heard quite a conditions that will inevitably result if they are turned back 
numne.r say that they are not satisfied with the bill and not · to their ewners on the lst day (')! Januncy wihl1out leg! lation on 
reruJy to vote on it; I believe they would vote against the. billJ at the subjeet being enacted? 
th~ present time~ A& the Senator bas evidently given a great Mr. SMlTB of Georgia. I do, not think the Senate is respon
Jcai of study to the matter, may 1 inquire what are his views sib-le for the situation which the rnilruu..ds are in. I do not 
on that question? think-I can not believe-thttt the President will tu:rn. the roil-

1\Ir. L~lJtOffi~ I will say, as I said the other {lay, that my . roads back on the 1st da~ of January it Iegislhtion has not then 
Yiew a1·e that the railroads ought not to be returned tO> their been compl£ted. It seems to me th-at t1wse: upon the eommitte2 
owners the 1st of .January. l do not believe thnt ii is in the in· might well comrmmieateo with the Pn!Sident and let him nnder
ter~t o.f the railroads, the public, or anybody else that they , sta.ud th& labor o1 this work whieh is put UlJOD Congre witlmut 
should be returned at the period of their highest expense. and any help from. those who. put it upon. Qongr 

. Iow.est revenue. I think the railroads should not be returned un· M.r. WATSON. If the Senatoz ·u permit me, I desire to say 
h1 next April or May. If that Wei'a done we would have more I know tllat the chairman o:f tha committee has censulted Direc
opportunity to consider tbis very important questi:on as it 6tlght tor Gen.era1 Hines. about this matter and he e::m state. the result 
to be consideredw But we have been told by. em~t Senators o-f his. interview; but I turtheJ!' Itnow tlrat, inl company with tbe 
upon tile other side. of the aisle. that they believe the Presi~t . Senator from Minnesotw [Mr. KEI:J:.ooG}, I visited the Director 
intends to return the r~tili·oads upon the 1st of next January, General a week ago aD£1 more- aJiil' asked! him to let us know what 
about two weeks hence. It ooes not seem possible that the the President intended tO> do about the railroads; hether they 
President would take any such responsibility as that of driving woold be- retmmed on the 1st day> of January with or without 
ibe mnjor portion of the railroa~ of the country into bank- legisla.fum. He responded that he had placed the m-atter before 
ruptcy, but I do not know what the President may do. the President, tb.at he bad made a report- as the President had 

Mr. SlliTH of Goorgia. I can not think it is pOSSl"ble that he requested. and that he had offered a suggesti. n, although he did 
is going to return tl:lA2m on the 1st of January. not volunteer to. state what the sugooestion was, and we di<l not 

Mr. CUMMINS. 1\Iay I make a sho.rt reply to. the inquiry o:IJ inquire- as to what 'it 'va . But be stated. that as. soon a the 
the Senator from Georgia? The Senate committee has been President signifiro what his intention was, he would let us know. 
studying this question for at lenst two years. At the beginning \Ve returned four or five- days Jateu and saught to ascertain 
of this se aion a subcommittee began the fo.rmulation (>f a bill. whether o.u not he had received an answer from the President, 
A little later it reported n. bill which was. J:efe:rred to the Inter- . in O"rder that Congress· migl).t know and the l'ailroads might know 
state- Commerce Committee for action. On the 236 o.f October precisely what the intention of the President i:s at tllis time with 
that bill was reported, is now on the calendar, and is th~ bill at :regard to- the disposition of the- railro d ;- but up to thiS day 
present being considered. we- ha\e had no. response. Therefore: w do not know the in· 

The Senate of the United States will never be in better posi~ tention of the Presi:-dent; and inasmuch as there: has been nath
tion to. consid-er tha 1·ailroad question thnn now. The Mernbern ing to negative the assertion that th President made som time 
ef the Senate do not usually, I think, give close, undivided study ago that be intended to return· the :roads on the 1 t of January, 
ta a ubject Ylltil it is imminent. It can not do so- in view of the 1 think we are warranted in believing that they will be returned, 
many engagements. of its Members. We have heen two weeks ' whethe~ we- pass legislation or whethe.u w do not~ 
upon tllis bill, all(l I am sure that Senators all ha"Ve opinions 1\11"~ SMITH of Georgia. Mu, Pl'esitlent, the Plresiden.t has 
with regard to it and to the gene1·al subject. It is of the high- given no formal announcement by proclamation of the time the 
est concern that the bill be disposed of very soon-I hope this roads will be Feturned. The message, so far a-s I recall it, to 
week-far if it is not disposed o:f this. ee~ nothing will exeuse · Congress stated th:l.t legislation would no douht be necessary, 
Senato.rs I thi.nk,. from staying here and considering it durinoo but that the- Pr-esitlent had no suggestion ta make about what 
the holidays. I cau not imagine :1 Senator being wHldng to QOOn- kind of legi..~tio:n would be req-ui:red 
don the railroad question now al'ld leave th-e transportation of Ur. CUl\ll1I ~s. fr. President., if I may, .E desir to s.urrgest 
this eountry open to the vicissitudes which confront it. I lm{) that not long ago I. put in the REronD- a letter written by the 
the Senator from Georgia [1\Ir, S:url'H] well enough to be sme Dkecto~:· Genernl jointty to Mr. EscH ch il'rnan of the Committee 
that he will nave an opinion, ana a very intelligent one, upon on Interstate and Fu:rreign Commerce ot the Hous.e, and to myself, 
this subject1 and that he will e:x:p.res it in. his n?te. I think as cb~irman af the like committee- in the Senate-~ in wllictt he 
that e"\!'ery other Senator will be a&e to do likm,vise. I can not saitl-1 am not quoting him exactly-that it was utterly i:m
with complacency think o:f h ving the disposition o-f this bill possibJe. for th G<r~nment to continue in the operation of tlle 
or any other bill ul)!()n the subject go over until aftey the 1st ef l'ailrcads unless Cengress were willing to :fu: a definite time in 
J'anua:ry. whi~h it would oo sure that Government operation woulcl con-

hlr. S:~IITH of Georgia. Mr. President, if the Senator will tinue and to make the necessary appropriations. The Director 
allow me I desire to. say that it i true that Senator only General ean not make contraets,. or hesitates ta make contracts, 
be..,.in to ~study most questions when they lreco_me imminent. that must be made for supplies forth~ caming year. There must 
'V~ have so much to do that is almest fi nece .. ary e<>nsequence• be millioos o-f ties bought and they eugbt to- be bought now, be· 
of the situati l1.1 which confronts. us. ' eause- they shoull be taken eut of the woods in the- winter. · 

1 am satislied there a:re a great many Sen tors who hnYe- only l\1r. SMITH of Georgia. Does the Senato11 know wllethet· the 
be~D to study this bill during the pru;t two week. • They railroads a.re making sucb contracts 1 
ha~e gathered a grant deal of information about. it but have · 1\11'. CUMlllNS. CeEta~y not; t11e railroads c~n not. make 
not l'eached co.nclusioas. l have heard a number of Senatots. sueh contracts. They ne1ther have the money w1th wh1eh to 
in the last two days express t11e desire to have more- time to pay f(}l' sll}lPlies nor do· they lmQW that the rnilroads are going 
study the billa Of eow:se .. if tile Iailroads are to be- turned baek to be returned t~ their uwners. The ra.ilr\lads nre ~ter'ly poweJ'· 
to their owners on the 1st of- Janu ~ withf>ut any legislation less tu do anl'thing. Tha'e ought to. be 20~000 re-fr1gerator cars 
the situation would be very bacl, bnt l can not think th:lt possi- mdered now in order to get t?em next smmner when the.r will 
ble. I do oot think the railroads ought to be turned back to their !Je ahsomte}lf needed. The Du:ector General does not feel tbat 
owners before the middle (>f the S}lt"ing. ' he ought t() put that burden upon the euniet>s if the property 

Mr. CUMl\UNS. What would happen now if the bill were goes back immediately, and the carriers are utterly incapable 
laid aside? Senators would l.ley aside the subj.ect and would ntlt of doing it fo:t· themselves. There has been ~o .contract made 
take it up. ~;tgain until the bHl came bef~re the Senate. f~.r radl Fepla€ements.. Everyone. kno-ws tbat 1t .IS necessary. to 

lli. SMITH ot G~rgia. I think Senators have their mind~ , have a la.J~ge< volume of steel ralls. for use d:u:nng the conung 
on it now and are studying it. I know I am giving what tim~ I year. They c:m n(}t be had unle the~ are m-oored months in 
can-and considerable time-to trying to inform myself SOilltl· a.~ance>, and there is nobody to orde_r them. The situation is 
what aoout it, and I have. not. yet reacheQ. a conelusi(}n. :really most rnstressing, and I can not nnde~ tand ll()w Senators 

:M,r. 'VATSON. ~11. President-- are willing to. postpone the passage of some kind of legi lation 
Mr. SMITH of Georgia. I yield to the Senator.. fol!' a single day. 
Mr. WATSO~. M1·~ President, some months ago the Prest- 1\Ir. SMITH of Georgia. Is it not true---. 

dent of the United States stated in unequivocal terms that he ~u. WATSON. Will the Senator yield to. me? 
expected to :return the I'Uilroads to their owne1·s on tbe 1st Mr. SMITH or Georgia I will yield in a moment. Is it not 
tla.y m J:muary, 1920.. Since then there has emanated from tile true that a de:fiB.ite time- should be- :fixed and the railroads noti· 
White Hm.lSe no statement to show that the President has al- :fied, not by a statement tmough the: J)ress but by something 
te:re{l his purpose or €banged his intention. In view of that IDOl"e- formal to. tbe rnilroads'a And is it oot also. true that the-y 
situation, does nQt the Senator :from Georgia think that it is are m>t ready to take their pFoperty back on the 1st of J:m-
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unry, and that pmralysis of h'ansrwrtatl.on \VOli'Kt follow if. an 
e1Iort wer~ made t!o turn them over to their owners on the 1st 
pt_ January?-

Mr. CUM::.\1INS. l?a.rniysis wauld: follow--
1\lr. SillTH of Georgia. Is it not absolutely impossible. to 

turn them back to their· owners on Ute 1st of JanuarY" and go 
on with tra.nspo:rtation? 

Mr. CUMMINS. No; if a railroad_ hill has passed at ' that 
time, or U: it is reasonably certain that within a month after 
the 1st of January a railroad hili will became a. law, the roads 
can be turned back with perfect safety ' and there will not be a 
;ia.r. If, however, they ru:e turned back without any prospective 
legislation, and with the known. habit of Congress to delay 
everything until the necessity becomes- obvious to even the most 
indifferent mind, then there will b~ pa1.talysis ~ therr there: will 
be chaos. 

Mr. SMliTH o:f Georgia. Could the railroad corporations or
ganize their distinctive forces between now and. the 1st of 
January? Have they their organizations ready to go on? 

1\Ir. WATSON. They have not, nor can they secure. them by 
reason of the suspended condition in which they now find them
selves. 

"11Jr. Sl\IITH of Georgia. Therefore I am w:gtng that there 
should be fixed formally a definite time; some ll.ti;le while in the 
future, and adequate notice should be given of the· time so fixed. 

Mr. McKELLAR. Mr. President, will the- Senator yield to 
me for a moment? 

1\fr. SMITH of Georgia. Yes. 
l\Ir. McKELLAR As I recall, notice was. published' broadcast 

throughout the land about six mo_ntbs ago informing the ra.il
roads that they were going- to be tnrned back on the: 1st of' Ja:rrw
ary, 1920; and if they have not done anything" themselves up to 
date it is their fault; it is not the fault of' the administration. 

Mr. SMITH of Georgia. It was not a . formal order from the 
President There was no order from. the_ President announcing 
the time of return. 

l\Ir. WATSON. Will the Senato-r ;yield1 
l\Ir. SltfiTH of Georgia. So far as 1l know, there has been no 

final ol'der-emanating from the White Hous:e fixing the time for 
the railroads to be turned back to theix owners. If there has 
been, I should be glad to be corrected. 

1\fr. WATSON. I am trying- to. inform the Sen3Jtor on that 
point. 

l\Ir: SMITH of Georgia. 1l thank the Senator. 
Mr. WATSON. In his message to Congress on the 20th of 

May ot this year-, the President. said, unequivocally: 
The railroads will be handed aver to their owners at the end of' the 

calendar year ; it I were in immediate contact with the administrative 
questions wl:tich mus.t govern the. r;etransfer of the telegraph and tele
phone lines, I could name. the exact date for their return also. 

There. is a straight, square, unconditional, assertion that the 
railroads will be handed back to their owners at the. end of the 
calendar year; the President has nevru: stated anything to the 
contrary;. and ye~ notwithstanding that fact, the railroads have 
not been in anx position to prepare themselves for receiving their 
property, oecause they have not known whether the roads would 
be turned back, inasmuch as there were certain statements ema
nating from the Railroad Administration- which led the· railroad 
men to oelieve that the roads would not be turned back on the 
1st of January. At ail events, their own matters-have not been 
placed in theix own hands at any time- to the degree that they 
could take charge, to the degree-that they <::ould make contracts 
for needed supplies. and equipment of- which the Senator from 
Iowa well speaks. They will not know;, lmtil some definite state
ment has been made as to the intention of the President. whether 
tbe railroads will be turned back to their owners or whether 
the Government will continue to holCL them after the 1st of 
J'anulll'Y~ 

But I want to call the Senator's attention. to the fact that 
here is a straight, sqnnra declaration that they will be turned 
back; and, under those conditions; does not the- Senaton think 
that it is positively imnerative tlra.t we should remain ller& and 
legislate in the interest of these-- great properties? 

l\1r. SMITH of Georgia. I thi:n.k first a formal order ought 
to be issued by the President fixing tlie time, and directing that 
the properties be turned back to the railroads, and that formal 
_orue1· ought to be- a sufficient length of tim~ ahead of the: actual 
:teturn of the roads_ to give: the- amplest noticeA I do not think 
even a declaration in a message that at the end of the year they 
would be turned back turns them back. ;r feel that no formal 
order having been issued, it is not at all settled that the rail
roads will be turned back on the 1st of January, :tnd that only 
following an order fm:· their return. do we know tl'le tlme. of· the 
return. 

Mr. CUMMINS. Mr. President, we.· are not at all resp-onsible 
for the Railroad Administratioru nor for the President~ r as
sume that: e.acll oi those functions- will perform its duty accord
ing to the way it sees its duty. Whar we have to do is to per
farm tfiff dutie of Conoo-ress so far as the Senate takes a part 
in legislation. Now, we have a duty. I supposed it was the 
desire. of a very large majatity of the Senate and of the Congress, 
too, and I. know of the people of the United States, to relieve the 
Railroad Administration of the operation of the raiiroads. If 
there is any one thing upon which the people ot this country are 
united, it is. that the railroads ougll.:t to be- returned to private 
management and operation. If there is any dissent from that 
opinion, except among certain employees ot the G.overnment, I 
have not heard it 

Now, our dnty is; to put the railroads back in pl.livate manage
ment, if we believe that they ought to be in private management, 
and that is what this bill does. This bill does not wait upon the 
President or the Director General to determine when Govern
ment operation shall cease. This bill declares- that it shall cease 
at tha end of the month in whicli the bill becomes a law ; and if 
I understand' the temp-er of the people of tllis country, that is 
what they want. They want the roads returned and the manage
ment of the railway corporations regulated by the laws ; but we 
can not return them and ans-wer that senffinent of the people 
of the country until we pass sume sucll bill as tills to protect net 
only the interests of the carriers- but the- interests- of the public as 
well; for if t1Ie roads sfioul<f be returned without effective Iegis
lation they could exist about a montlr, and then they would fall 
Into hopeless confusion, and two~thirds o:f them would be in the 
hands oi receivers. 

Mr. CURTI'S. 1\fr. President, I offer the· amendment which I 
send to the desk: · 

Mr. KIRBY. 1\fr. Presfdent--
Tlie VICE PRESIDENT. Does the Senator from Kansas 

yfeld' to the.. Senator from Arkansas7 
M-r. CURTIS. I should like to dispose of this amendment 

I:f the Senator wants to as:R: me a question, I yield: 
1\Ir. KIRBY. No; I wanted to suggest the absence ot a 

quorum. I think we ough,t to have enough Senators here to con
sider this bill, if we are going on with ~ However, I will not 
make the suggestion. 

Mr. CURTIS. Let the- amendment be disposed of. 
The V'ICEJ PREJSIDEJNT. The amendment will be stated. 
The SEcRETARY. In line 1~. beginning- on page 10, after the 

word' "carriers," it is propused to strike out the words- "of 
which 'Federal control' was relinquished prior to July 1, 1918, 
as pro-vided in the act of March_ 21, 1918, this net shall consti'-
tute a guaranty for the said period,"' and insert the following-: 

Referred to in the following provision in section 1 of the act of Ma.rcli 
21, 1018: "That every railroad not owned, controlled, or- oper-ated by 
another carrier company, and which has· heretofore competed for· traffic 
with ::r railroad or railroads of which. the President has taken the pos
session, use, and control, or which connects- with such railroruLs and is 
engaged as a common cltl'tier in general transportation, shall be held and 
considered as within 'Federal control,' as herein defined, ana necessary 
for the prosecution of the war, and shall be entitled to the henefit of. all 
the provisions of this act" and subsequently- reltnquished regardless. of 
the wishes ot the. owners: This act shall constitute a guaranty-

(a) to the extent of any actual operating deficit, including taxes, that 
may- hmre been incurred during the period January 1, 1918, to the date 
when this- a:ct takes effect-; and 

(b) tu conlrtitute a. gua;ranty until expirativn of the four months' 
period heretofore provided in this section-

1\Ir. CURTIS. Mr. President, the reason. for offering this 
amendment was very well stated a few minutes ago by the chair
man of the committee. I had in mind: the road referred to by 
him, the Kansas City & Northern, and also one other road in. the 
State o:t Kansas. The Kansas: City & Northern had made a net 
pro-fit of $17,000 tile yen before it-mrs taken over by the Rail
road Administration. The administrati'on took OTer the road. 
handled it for a time. refused to make a contract, has taken pos
session of and retained its- terminalS, direqted the mo\ement of 
its cars, taken its coal, and diverted its freight, and now that 
road finds itself in. debt from three to four hundred thousand 
clDllars. I a:m told that when. the Railroad: Administration put 
its hands on. it the road did n-ot owe a dollar in thB world. That 
is one railroad. There was another road without any. indebted· 
ness that has been able to live, but the Railroad Administration 
has diverted:. its freight, and so manipulated its affairs that the 
road will hare to stop on the lstof January if something is not 
done~ This othe.E road, the-Kansas City & Northern, has stopPed 
operation, the Jli£!ll. ha.ve been discharged~ and the people along 
the:: line who have spent a good many thousands of dotlaus. fir 
buiidihg tha.troad: :n:e now getting no accommodations. whatever. 

M:r: KIRBY. Mt:. President, is it the purpose of this amend
ment to relieve roads that were first taken over, or sought to be 
taken_ o~er; by Government- cun:trol and afteuwards- releas~d'l-
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1\Ir. CUR'riS. The so-called short lines. 
1\fr. KIRBY. Is it the Senator's idea, then, that they ought 

to be guaranteed some return hereafter, notwithstanding they 
have not been under Government control at all? 

Mr. CURTIS. If the Government has been diverting the 
freight and managing them and preventing the operation of the 
road in the usual way, as was the case with the Kansas City & 
Northern, and has taken possession of and holds its terminals in 
Kansas City. 

1\Ir. KELLOGG and Mr. KING addressed the Chair. 
The VICE PRESIDENT. Does the Senator from Kansas 

yield ; and if so, to whom? 
1\Ir. CURTIS. I yield to the Senator from Minnesota. 
l\fr. KELLOGG. Do I understand the Senator to say that as 

to these two roads the Government has had possession all the 
time? 

l\Ir. CUR'l'IS. 1t has had possession of one of them, and in 
the case of the other it has controlled and diverted the freight 
and agreed to make contracts. The parties have been on here 
four or five times, but the contracts have never been signed. 
The Government says it has not had possession. That is a dis
puted question. 

1\Ir. KELLOGG. Mr. President, if the road has been in the 
hands of the Government, under the Federal control act, it has 
Hs claim for compensation during the entire period. 

l\Ir. CURTIS. But, l\Ir. President--
l\1r. KELLOGG. Just a moment, if the Senator will excuse 

me, until I get through with my statement. If it is not in the 
hands of the Government, if it has not been taken over and 
operated, then it has not a claim for indemnity. 'Ve ought not 
to decide that question in this bill, because there are a great 
many short lines that were taken over and turned back, and we 
are not proposing to pay them for the last two years a guaran
teed return, and there is no reason why we should pay the Kan
sas City & Northern for two years if "·e do not pay them all; 
and if we are going to open the door now we will open that door 
to every railroad company in this country which was taken over 
and then turned back again. 

1\Ir. CURTIS. 1\Ir. President, I think the circumstances con
nected with the Kansa~City & Northern justify this amendment. 
I do not know that it is drawn so that it will exclude others, but 
that matter can be very easily handled in conference. It will 
take but a very short time, and I have no objection to its being 
changed to meet the situation. The object desired is to have the 
roads which were taken by the Railroad Administration-or 
where the greater part of its property was taken and held and 
where its freight was diverted and it was controlled by the Rail
road Administration, and the other roads in like condition-fairly 
treated. . 

l\1r. KIRBY. 1\fr. President--
The VICE PRESIDENT. Does the Senator from Kansas 

yield to the Sen a tor from Arkansas? 
1\fr. CURTIS. I yield to the Senator from Arkansas. 
Mr. KIRBY. Does the Senator expect to have a question of 

fact determined here by this bill? 
1\Ir. CURTIS. No; I do not want a question of fact settled

not at all. If the amendment is not worded now so that it 
requires a showing to be made to the proper authorities, I would 
be perfectly willing to have the conferees make such a change of 
the language so as to leave the question of fact to the Inter
tita te Commerce Commission or to some other organization. 

l\Ir. KING. l\lr. President, will the Senator yield? 
Mr. CURTIS. Certainly. 
Mr. KING. Is not the bill sufficiently broad to include all 

roads over which the Government has exercised jurisdiction 
or of wWch it took possession during the period of the war? 

1\fr. CURTIS. I think not. 
Mr. KING. That is a question of fact that is easily suscep~ 

tible of demonstration . . If tlle Government took this road over 
and did not return it, then, under the bill, the Government would 
haYe to meet the guaranty; but if it did take it over and re
turned it-and that is a fact easily demonstrated-then it is 
<:lear that we ought not to make a guaranty for this road un~ 
less, as the Senator from Minnesota says, we guarantee all of 
-:hem. 

1\Ir. CURTIS. But here is the trouble: The Government took 
t.he road over and did not make a contract, but it has been 
Oirecting its management ever since--has full and absolute con
trol of its property, has full control of its terminals in Kansas 
City, and l1as diverteu freight according to its own desires and 
ordered that a certain number of cars of freight should be de
livered to the line just the same as if it had the legal control 
The chairman of the committee made a yery fair statement in 
regard to the treatment of this railroad a few moments ago. 

Mr. CUMMINS. Mr. President, I think the amendment i~ 
entirely within the spirit of this bill. "\Ve have already made 
provision in the bill for all these roads that were taken over
and they were all taken over. That does not settle the question 
of fact. I know they were taken over, because I have seen the 
notices which were sent out by the Director General about the 
1st of January, 1918, in which the Government did undertake to 
control all of them; but this bill covers those that were dis· 
missed from Government control prior to July 1, 1918. Unfor· 
tunately, however, the road of which the Senator from Kansas 
[l\Ir. Cunns] speaks was not dismissed prior to July 1, 1918. 
Therefore, it could not come within the terms of this bill, and 
it has just as good a right to be within the terms of the bill as 
any of the other roads. So, while I am not sure that the amend· 
ment is drawn just as it ought to be--l have not had an oppor· 
tunity to review it-I know that the spirit of it is right. I 
think it ought to be subject to some kind of revision by the con· 
ference committee or in some other way. 

Mr. CURTIS. I am perfectly willing that that shall be done. 
Mr. KING. l\fr. President, as I understood the Senator, he 

stated that he knows that this road was taken over by the Rail· 
road Administration. 

Mr. CUMMINS. · No; I said that I know the facts with re~ 
gard to the taking over of railroads, because the facts ''ere 
developed before the Committee on Interstate Commerce. When 
the President took possession of the roads on the 27th day of 
December, 1917, he caused to be sent out-not he, of course, per
sonally, but his Director General caused to be sent out
notices addressed to every railroad in the United States con· 
taining a copy of the proclamation which the President bad 
issued, setting forth the war necessity and other things of that 
kind, and directing the railroads to which th~ notices were sent 
to hold themselves for the Government of the United States. 
I know that subsequently certain persons connected with the 
Railroad Administration claimed that these railroaus had not 
been taken over, and the injustice of it was so apparent that I 
introduced a bill, just before the 1st of July, 1918, declaring 
that these roads were in the possession' of the United States and 
must be dealt with accordingly. The Senate passed the bill and 
the House passed the bill, and the President vetoed it. Such is 
my recollection. 'Ve are trying in this bill for counsel. These 
sections are for counsel largely. We are trying to do some 
tardy justice to these roads, many of which have in fact been 
ruined by the injustice practiced by the Railroad Administra· 
tion upon them. 

1\Ir. KING. Mr. President, did not the Railroad Administra· 
tion simply divert the traffic over roads which it controlle<l, over 
which it exercised jurisdiction, and whose employees they took 
under its protection and direction, and other roads over which 
it did not assume jurisdiction, and to which it gave no traffic 
to, and leave them to obtain just such traffic as they could obtain 
from the country in which they were operating? 

M:r. CURTIS. 1\Ir. President, I have stated that in this case 
I know that they did direct certain traffic to go over this road. 
I know that they did take possession of the terminals, because 
the Railroad Administration advised me that they did so. I 
know that they filled the tracks of the terminals full of the 
cars of other roads. I know that they did advance money to 
this railroad. 

1\fr. CUMMINS. There is no doubt about the Government 
having taken over the railroad to which the Senator from Kan· 
sas refers. Nobody questions that. 

Mr. KING. 1\ir. President, it is quite likely, under the state
ments made by the Senator from Kansas and the Senator from 
Iowa, that this road ought to come with~n the provisions of 
this bill and obtain whatever guaranties other roads obtain. 
But it does seem to me that we ought to be very cautious nbout 
enacting legislation that would give any pretext whatever to 
roads that the Gov-ernment did not take possession of to come in 
and demand that the Government should guarantee them their 
earnings during the period of the war. 

Mr. CURTIS. If the amendment is broad enough for that it 
can be modified in conference; and I have already told the chair· 
man of the committee that I should be perfectly satisfied if the 
conferees made such a change as they thought necessary. There 
are certain short lines that are entitled to relief. 

Mr. KING. Let me ask the Senator from Iowa whether the 
language of the amendment offered by the Senator from Kansas 
could in any way be tortured into bearing the interpretation that 
the Government must pay this guaranteed return to any of the 
roads throughout the United States which confessedly the Gov
ernment did not take over? 

Mr. CUMl\IINS. The question of fact is still open. It is not 
adjudicated by the bilL 
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lUr. KING. Let me make myself clear. I know a number of ( Duri~g- the ye~r -19l0 there were· lin~s projected in the State 

small roads whicl~ insisted that the Railroad Administration f of Montana, surveys had been made, rights of way acquired, and 
bad taken them over under the proclamation made by the Presi- terminal faCJ.'1ities as ured, aggregating something like 1,200 
dent. They were promptly notified that they were not taken miles, divided almost equal1y benveen the Soo Line, the Northern 
over, to continue their operations as they had been operating in Pacific, and the Great Northern. The- Soo construction would 
the past, and that the Government did not intend to disturb them introduce another transcontinental line into the State of 1\Ion
in the management and control of their own roads; but they tana. For reasons upon which it will not be necessary to dwell 
haYe persisted from that time until the present in insisting- that the construction has never been undertaken. All these lines 
the Government had taken them over, although it did not; and, penetrate a rich agricultural seetion, into which, even then, 
of course, if you permit language that will bear any sort of an settlers had gone, and the country has been quite generally 
interpretation that would include them within the terms of the settled since that time, in the confident expectation that the roads 
bill, they will insist that the Government shall pay them this will be constructed at no distant day. Many of the settlers are 
gt<aranty, the same as it will pay these other roads which un- now at a distance of from 50 to 75 miles from railroad facilities. 
questionably it did take over and to which it is obligated. I can not belieYe, 1\Ir. President, that there is anyone who 

1\Ir. OU1\Il\IINS. I hnve not read the amendment ot the Sena- will be quite willing to put money into new railroad construc
tor from Kansas carefully enough to answer that. I only know tion being assured beforehand that the only return which' can be 
the spirit of it, and with the spirit of it I am in harmony. secured upon the money is the equiyalent of 6 per cent, with an 

Mr. KING. As I understand, the amendment has not been additional one-half per cent on earnings between 6 and 7 and 
printed? one-third on earnings oveJL 7 per cent. 

l\Ir. CURTIS. No; it has not been printed. Liberty bonds drawing 4! per cent interest are being sold 
l\Ir. KING. It has just been read from the desk, and I would upon the market to-day, 1\Ir. President, at about 92. I think it 

like to ask the Senator if he would object to having it printed a very reasonable expectation that those bonds will be at par in 
and give us an opportunity to examine it? three years. If that is the case,. it would pay a man very much 

1\I.r. CURTIS. I have no ob-jection to having it printed and better to buy Liberty bonds with his money now than to put it 
go over until to-morrow. into railroad construction; that ist into new constructiorr. 

1\lr. KELLOGG. On that subject I will state to the Senator The amendment offered !Jy me p.roposes that any railroad 
n·om Utah [1\lr. KING] that when the President published his contemplating new construction may apply to the -Interstate 
order, under the law of 1916, authorizing the Government to take Commerce Commission for permission, upon the construction 
over the railroads, it included all the railroads in the United of the road, to retain all or any part of its earnings, ·notmth
States in a general description. .Afterwards the question arose standing the limitation of the bill, for a limited period, not 
as to what roads had been taken over and what not, and before to exceed 1(} rears. The Interstate Commerce Commission 
the 1st of July, 1918, the President released a large nnmber of would then take into consideration the necessities of the re
ruilroads in the United States, many of them known as short gion through which the road is to goy the difficulties of con-
lines. Those companies have been operating their own. rail- struction, and the length of time that will be necessary to put " 
roads from that day to this. They claJm, and undoubtedly it it upon the basis of already established road& 
is true, that they have suffered by reason of the general rise in I think~ 1\Ir. President, everyone will concede that some in
wages and operating expenses, and that they could not raise ducement should be made to the roads that are' undertaking 
their rates because none of the roads had raised their rates,. new construction over and above those that are held out to 
beyond the one increase of 25 per cent upward. They came to roads already in existence. 
the committee and insisted upon a certain indemnification. and Mr. LENROOT. Will the- Senator yield? 
the committee provided that pending the s~ months after: the :Mr. WALSH of 1\Iontana. I yield. 
bill passes they shall be given the same guaranty as the other Mr. LENROOT. I should like to a.sk the Senator whether 
roads. But it is manifest that if one or two of them are given he has considered the difficulties of making computations, · al
the guaranty to run clear back to 1918, it will not be possible locating earnings to new construction? 
to leave any of them out, and Congress will have to take care l\fr~ \V ALSH of Montana. I appreciate the difficulty sug
of the entire number of railroads that have been in private gested by the Senator; but the difficulties are no greater ·than 
operation. they are in connection with what is ordinarily known as a 

lUr. KING. Mr. President, will the Senator permit a ques- branch road, and you are bound to do it there. You have to 
tion? divide the earnings in some way in a case of that character. 

1\Ir. KELLOGG. Certainly. Although the problem is not simple, it seems to me it ought 
Mr. KING. Does the Senator think the Government ought to be worked out without any pa.rticuln.r difficulty by the In-

to be burdened with that responsibility? terstate Commerce Commission and by- a. proper system of book-
l\Ir. KELLOGG. It was not the opinion of the committee keeping,. so as to make the showing required by the amendment 

that the Government ought to assume that, and the committee uggested. 
restricted the relief to the time of resumption after the roads Mr. KIRBY. Mr. President~ I desire to ask the Senator a 
go buck~ question~ Is it not a fact that under the oid system railroads 

1\Ir. KING~ Does the Senator think the Government ought to were entitled: to earn, according to decisions of the court~ rea
pay anything to those roads for the period from the taking over sonable returns upon capital invested, including branch Jines 
until the time that the proc~mation was issued restoring them, along with the main system, whether they were making money 
when there was no demand made to regulate or control them or losing ruoney't That is my understanding. · 
pr operate them? Mr. WALSH of Montana. The amendment is intended to-

~ir. KELLOGG. It was impossible for the committee to reach the easa not of the branch line· at all, which becomes· a 
examine into one or two thousand railroads scattered over the part of the whole system, but it 3pplies entirely to new con
country, to know to what extent they had suffered or what struction. 
pbligation the Government was under to them. Mr. CUMMINS. I, of course, have no authority to accept 

1\lr. KING. Does the bill contain any pro-vision for the the amendment,. but I see no objection to the amendment pro~ 
method of determining what shall be paid to them'! po ed by the Senato:r from Monta.nu. 

:Mr. KELLOGG. Yes; it mak~s provision for determining The amendment was ag~ed to. 
what shall be paid to them. l\Ir. STANLEY. Ur. President, I send to the desk the follow· 

l\11~. WALSH of Montana. llli·. President, I offer the follow- ing amendment. 1 

ing amendment. • The VICE PRESIDENT. The Secreta1·y will read it. ' 
The VICE PRESIDENT. The Secretary will read it. The SECRETARY. At the- end o.f line 17, after the word 
The SECRETARY. After line 17, page 16, insert: "court," on page 57, strike out sections 25 to- 31, inclusive

1
. 

Provided, however, Thnt any railroad corporation proposing to under- down to the words "Sec. 32," line 22~ page 66. t 
take any work o~ new con~ctian ma¥ apply to the transportation 1\Ir ST~'LEY addressed the Senate. After hatin"' spoken board for permission to retam fur a per1od not to exceed 10 years all • o-
()l' any part of its earnings from such new construction in excess of the for nearly two hours, 
amount heretofore in this section provided for sucb disJ;>osi~n a~ it Mr. HARRISON. ~lr. President, the Senator from KentuckY. 
may care to mak.e ~f the sa~e.; and the said board may, in Its discretion, has been speakinO' for several hours and I n.m sure he is tired.. 
grant such permiSsion, conditioned, however, upon the completion of the 0 ) • 
work of construction within a period to be designated by the bQard in Mr. STANLEY. I am not at all tired. but I am sure the Sen• 
its order granting such permission~ ate is tired. i 

1\Irr WALSH of Montana. Mr. President, this amendment is 1\lr. H.A,URISON. The Senate is not tired; but I was going' 
offered in the conviction that the bill as reported does not offer to suggest that there is an important conference report on the 
sufficient inducement to hold out the hope that there will be any Edge bill, and I would lilie to know if we conld not tah.-e ilia~ 
further new railroad construction. up and dispose of it, uncl the Senator might proceed to-morrow'-\ 
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T!Ir. STANLEY. That would be very agreeable, if it suits the 
convenience of the Senate and the chairman of the Interstate 
Commerce Committee, to desist at this time and conclude my 
remarks in the morning at 11 o'clock, when we convene. I will 
need to take only a short time to-morrow. 

Mr. CUMMINS. 1\Ir. President, I desire to say a few words 
with regard to the suggestion made by the Senator from Ken
tucky [1\Ir. STANLEY]. I realize that he has been on his feet 
for some time, and naturally is fatigued, and I would like very 
rimch to accommodate the Senator; but I think we might as 
well look forward and see what we ought to do. I assume that 
the Senate would not take a holiday recess with this bill pend
ing. I assume that it is the intention of the Senate to dispose 
of this bill in some way before we take a recess, if we take any. 

Personally it makes no difference to me. If the bill passes, 
I shall be here at work with the conference committee. I think 
it: is now for the Senate to determine whether it shall hold 
evening sessions, or one or two evening sessions, at any rate, or 
forego the holiday recess. We all know that the House has it 
in mind and very much desires to take a recess of that kind for 
a week or ten days or two weeks. 

So far as I c3n control the situation I would be very, very 
unwilling to see any recess taken by the Senate until the pend
ing bill is disposed of. I want to do the thing that will most 
completely convenience the Senate. What I would like to see 
done, if possible, would be this: The Senator from Kentucky 
[1.\lr. STANLEY] is weary, as I know--

Mr. STA~"LEY. I am perfectly willing to go on, but tlle Sen
ate has been in session much longer than usual to-day. ·we 
have been adjourning about half past 5 . 

Mr. CUMMINS. I gave notice on Saturday, as all Senators 
will remember, that we would continue this afternoon into an 
evening session. All Senators had notice of that purpose on my 
part. But I do not control the action of the Senate, of course, 
and I want to do the tlling that the Senate desires to do. I 
only know that if we do not make progress upon the bill we 
shall have no Christmas recess. It is for Senators to determine. 
It will make no difference with me as a matter of convenience, 
because I shall not be away anyhow. 

Mr. McLEAN. 1\Ir. President--
The PRESIDING OFFICER (Mr. CURTIS in the chair). Does 

the Senator from Kentucky yield to the Senator from Connecti
cut? 

.l\lr. STAl.~LEY. Certainly. 
Mr. 1.\lcLEAN. We might relieve the Senator from Kentucky 

by temporarily postponing the railroad bill and considering the 
conference report on Senate bill 2472. I do not think it would 
take very much time to dispose of it. 

1.\lr. CUMMINS. I am very anxious to have some plan tha,t 
will be satisfactory to all sides. If I felt su::.-e that the con
ference report to which the Senator refers could be disposed of 
this evening, I would have no serious objection to that course. 

Mr. SMOOT. \Ve had better go on with the railroad bill. 
Mr. CUl\11\IINS. I · am assailed on all sides. One ·senator 

wants me to go on with the railroad bill and another Senator 
wants to go on with the conference report. My own inclination is 
to go on with the railroad bill just as far as we can go with it 
this evening. 

Mr. HARRISON and Mr. KELLOGG addressed the Chair. 
The PRESIDING OFFICER. Does the Senator from Ken

tucky yield, and if so, to whom? 
, Mr. STANLEY. I yield to the Senator from Minnesota. 

Mr. KELLOGG. I do not think the conference report sug
gested by the Senator from Connecticut could be disposed of in 
half an hour. I think I heard the Senator from North Dakota 
[1\fr. GnoNNA] say that it would take much longer than that. 
He wants to speak on the conference report. I suggest to the 
Senator from Iowa, if the Senate is willing, that we enter into 
a unanimous-consent agreement to vote on the railroad bill on 
Friday, if that may be done. · 

Mr. CUMMINS. I should be very willing to do that, but I 
have observed that requests for unanimous-consent agreements 
of that character are not often favorably considered until the 
debate is practically at an end. 

1\Ir. McLEAN. The conference report on the finance bill has 
now been pending for more than two weeks, and if it is post
poned much longer the Senate of the United States will have to 
take the responsibility of doing it. 

I do not think it will take over an hour to dispose of it, and 
it seems to me that the conference report ought to be accom
modated to that extent. It is an important measure and it has 
been postponed and postponed. I think it would not interfere 
with the progress of the railroad bill to try at least to select 
an. hour or . an hour and a half some time to accommodate the 
conference report on this important measure. 

Mr. CUMMINS. I am quite desirous of meeting the views 
of the Senator from Connecticut. It was in my mind that 
when the Senate has considered the railroad bill as long to-day 
and to-riight as it cares to stay in session we might take an 
adjournment until to-morrow at 11 o'clock, giving the Senator 
from Connecticut two hours, or something like that, to dispose 
of the conference report. 

1\Ir. McLEAN. With that understanding, I am perfectly 
willing that the conference report shall go over until to-morrow. 

Mr. STANLEY. If we can not take up the conference report 
at this time, it is suggested to me by the Senator from 1\fissis· 
sippi [Mr. HAlllliSON] that the hour is getting late and that I 
resume my argument in the morning. 

Mr. WATSON. Mr. President--
The PRESIDING OFFICER. Does the Senator from Ken

tucky yield to the Senator from Indiana? 
Mr. STANLEY. Certainly. 
l\1r. WATSON. I think that ought to be accompanied by a 

statement by the chairman that he will insist upon a night 
session to-morrow night and each succeeding night until the 
railroad bill shall have been disposed of. · 

Mr. CUI\11\IINS. I said that on Saturday. I would only be 
repeating what I said then. 

Mr. STANLEY. I will say to the Senator from Indiana that 
I am more than pleased to yield the floor right now and let the 
Senate take up the conference report, or any other business 
that may be brought up, and then resume my argument in the 
morning. 

Mr. CUMMINS. The Senator from North Dakota [:Mr. 
GnoNNA] is not here. 

Mr. McLEAN. He is on his way, I · am informed. 
Mr. CUl\11\IINS. The conference report can not be taken up 

in any event until the Senator from North Dakota is here. 
Mr. McLEAN. I would like to ask--
The PRESIDING OFFICER. Senators desiring to interrupt 

the Senator from Kentucky will please address the Chair. 
Does the Senator from Kentucky yield to the Senator from 
Connecticut? 

Mr. STANLEY. Certainly. 
Mr. McLEAN. I ask unanimous consent that the conference 

report be taken up to-morrow at 11 o'clock. 
Mr. STANLEY. I suggest that the Senator amend that re

quest to take it up at the conclusion of my argument to-morrow. 
I will not take more than half an hour in the morning, I believe . 

Mr. CUMMINS. I could not agree to that arrangement. I 
am perfectly willing to take an adjournment this evening some 
time, whenever we do close this session, but I am not willing 
that the conference report shall be made the unfinished business. 
I am unwilling to give it precedence of the railroad bill. 

Mr. McKELLAR and Mr. McLEAN addressed the Chair. 
The PRESIDING OFFICER. Does the Senator from Ken· 

tucky yield ; and if so, to whom? 
Mr. S'l'ANLEY. I yield to the Senator from Connecticut. 
Mr. McLEA-~. The Senator from North Dakota [Mr. 

GRONNA] has just entered the Chamber, and I suggest that we 
proceed with the conference report for a short time, if the 
Senator from Iowa [Mr. Cu:~r:MINS] is willing that the railroad 
bill shall be temporarily laid aside. 

Mr. STANLEY. I did not und 11·stand the suggestion of the 
Senator from Connecticut. 

Mr. McLEAJ.~. I say we might proceed with the conference 
report for an hour this evening. 

Mr. STANLEY. I shall be delighted to yield for that purpose. 
Mr. CUJUMINS.. I should like to ask the Senator from North 

Dakota [1\Ir. Gno~~A] whether an arrangement of that sort is 
agreeable to him? 

Mr. GRONNA. Mr. President, I appreciate the courtesy 
which the Senate e:rtended to me while I was absent in not 
taking up the conference report. Of course, I believe the C()n
ference report is of sufficient importance to take some time to 
consider it. I have no more responsibility in passing that legis
lation than any other Senator on the floor. I feel, however, that 
the party in power, the majority, will be held responsible i!or 
the legislation. For that reason I believe that the Senate can 
well afford to take at least sufficient time to carefully consider 
it. It is fully of as much importance as the railroad blll, I 
will say to the Senator from Iowa, if not more so. 

I have just one vote. So far as I am concerned I shall not 
ask the Senate for any special privilege, but I do believe that 
we are entitled to have sufficient time to consider the confer
ence report. I take •it that there will be other Senators who 
wish to speak on the conference report. If not, I presnme that 
it will not take a great deal "of time. Still, I am not going to 
pledge myself to take only a few minutes; it may be that a few 
minutes · will be sufficient, but I think that if we go into the 
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merits of the conference report it will take a· great deal more 
than an hour, I will say to the Senator from Iowa. 

l\1r. EDGE. )[r. President, will tile Senator from North 
Dakota yield to me? 

l\Ir. GRONNA. I tlo not ha\"'e the floor. The Senator from 
Iowa has the floor. 

best that has been offered in-the interests of both the public and 
the railroads. 

Very truly, yours, 
NATIONAL HARDwooD LuMBER AssociATION. 
FRANK F. FISH, SecretanJ-Treasw·er. 

Mr. CU:Ml\1INS. The Senator from Kentucky has the floor. 
l\1r. STANLEY. I yield to the Senator from New Jersey. "The National Hardwood Lumber Association is opposed to 
Mr. EDGE. I desire merely to make a brief, short observa- certain features of the so-called Cummins bill, Senate bill 3285, 

tion. The measure referred to by the Senator from Connecticut, for reasons set forth below. 
H will be recalled, has passed the Senate and passed the House, TnE so-cALLED RULE oF RATE MAKING. 

and we are now confronted alone, as I understand the rules, " Section 4 of the rule provides: 
by the question of concurring in the report of the conference "(a) For dividing the country railroads into rate-making 
committee. The report of the conference committee was made groups. 
unanimous~y. It ~as reported ~o the House, an~ h.as there been "(b) The reasonable rates shall be such as will give to the 
conc~rred .m. It JS now before the Senate. .While I suppose railroads within the group 5i per cent net opera_ting income on 
consider:;ttwn of the confere~ce ~~port cot;tld reope?- any pha~~ the aggregate value of the railroads within such group. (Sec. 6.) 
o! the bill that any Senator desues to discuss, still. the que . I " (c) The Interstate Commerce Commission shall value the 
twn finally, ~s I ~n~erstancl the rule of the ~enate, IS ;vhether railroads in each group as a basis to fix rates that will yield a 
the ~en~teTwlll or Will no~ agree. to the conference repo~ . net return of 5! per cent on such v~luation. (Sec. 6.) 
• 1\lr. McKELLAR I ask unammous cons~nt to have 1 serted "(d) The rates shall yield so far as practicable a net operating 
ll1 th~ ~ECORD a letter, and the accomp.an!mg argull?ent, from income that shall bear the same relation to the value of each 
the Nah~nal Hardw?od Lumber AssoCiatwn, of Chicago, Ill., railroad in the group. (Sec. 6.) 
on the rail~oad ques!10n: . . r " (e) If any railroad within the group shall earn more than 

Ther:.~emg_ no ObJection, the matter. referred to was orde ed G per cent a certain part of such excess shall be taken away 
to be P11 ted m the RECORD, as follows· from it and expended by a board or loaned to some other rail-

THE NATIONAL HARnwoon LUMBER AssociATION, road. 
Chicago, Ill., December 13, 1919. "(f) The shipper paying this excess can not recoYer it. 

non. KENNETH McKELLAR, "Let us consider this rule of rate making. 
United States Senate, Washington, D. 0. "(a) How can the railroads be divided into districts without 

1\.fy DEAR SEN.ATOR: This association desires to commend you OYerlapping of the same ~ystem onto two or more groups, so 
for your firm stand in opposition to the adoption of the so-called the same railroad might be a debit line in one group and a credi.t 
Cummins bi11 (Senate file 3288), proposing certain legislation for line in another group and would lose in both groups, because 
:the regulation and cont1·ol of railroads. its surplus would be taken away in one case and no credit 

We desire particularly to call your attention to two sections allowed in the other case? 
of the bill, and hereto attached is a memorandum setting forth "(b) If the reasonable rates shall be such as to yield 5~ per 
some of the reasons why we think these two sections are particu- cent on the value of all the railroads in each group, then any 
larly objectionable. amount in excess of that return is unreasonable and unlawful 

We employ the railroads in the distributing end of our busi- tor the group of railroads as a whole . . 
ness, and the freight rate is as much a part of our total cost of "(c) How is the commission going to. fix the Yaluations so as 
operation as the cost of raw material, labor, or any other item to determine the rates that shall yield this return of 5! per cent 
of expense. We are perfectly willing to pay a reasonable charge net? They have heen working on this valuation matter for ·some 
to the railroads, but we believe, in all fairness, that we are enti- five years now and the \alue of no single railroad of any 
tied to have some nonpolitical, unprejudiced governmental agency consequence has yet been announced. 
ito determine what that reasonable charge ought to be. " If the provision means that . the stocks and bonds shall . be 

We are very strongly of the opinion that the same agency taken as the value of the railroads in any or an groups, this 
should exercise all the powers of regulation and control over can mean only a very great advance in rates, and we protest 
common carriers which Congress delegates to any body; and, fur- against it. 
ther, that this power should be centralized in one body and not in "(d) Iiow is it possible to fix rates so the yield. shall bear the 
;two or more. same or anywhere near the same relation to the value of each 

The matter of car supply, distribution, and movement when property? Two railroads in the same group might have the same 
loaded is so intimately connected with the determina-gon of a physical \alue, but the earning .va1ue of each vastly different. 
reasonable rate that it seems to us, at least, perfectly absurd to The commission is given an impossible task to thus equalize 
delegate power to one body over the question of car supply, these varying conditiens. 
ndequacy of transportation facilities, and the efficiency of serv- "(e) If any line in a given group earns more than 6 per cent 
jce, and to another body the determination of what we shall pay net, a certain part of such excess is taken away; if it earns 
for those services, each body being independent of the other, 7 per cent, still more is taken away from it; so the rule of 
and the rate-making body being required to·accept the findings rate making seems to mean that a railroad in a particular group 
and conclusions of the other body as prima facie true, as a matter might earn and retain a net return of one-fourth of any amount 
of evidence. in excess of 7 per cent. Thus if any line earned 13 per cent net 

To our minds this is an experiment that will prove a failure it might retain 7 per cent plus one-fourth of the excess 6 per 
in operation should this bill become a law and the. jurisdiction cent, or a total of 8! per cent. 
of the Interstate Commerce Commission be divided with the "(f) If under this rule of rate making the railroads by groups 
so-called transportation board. or individually have received a net return in excess of such 

Jealousies between these two coordinate powers are sure to reasonable rates, then such excess belongs not to the Govern
arise and the efficiency of the law will be practically destroyed. ment but to the parties who paid such excess; the shipper can 
'Ve can uot find any sound argument by which the man who not recover it, and the Government simply proposes to appro· 
pays the freight should be required to go to ·one body to have priate this money to be expended as directed. Under what guise 
fixed and determined a rule of reasonable service and another of law may this be done? 
body to determine what rate should be paid for such reasonable "Certainly the shipper should not be required to pay an 
service, since those two matters are so intimately interrelated excessive rate so that a fund can be accumulated to loan to some 
that the determination of the reasonable rate must necessarily railroads who may be in need of money. 
be based upon the reasonable service, which the rate-making "We might better provide for Government loans to railroads 
body, as a matter of common sense, should be empowered to upon approved securities, as is pro\ided in sections 208-209 
determine. of the House bill now before the Interstate Commerce Com-

The whole bill, it seems to us, is not drawn in the interests mittee of the Senate. 
of the public, but rather in the interests of owners of railway "So far as I can see section 7 is unworkable at all until the 
:;;ecurities. It is impractical, visionary, and unworkable, and yaluation of railroads has been completed, and even then it 
we trust that you will persist in your position and insist tha-t would seem to penalize the more efficient roads without benefit
the Esch bill, so called (H. R. No. 10453), now before the Senate I ing the weaker ones. 
Committee on Interstate Commerce~ be reported out, so that the "It does not seem to provide anything in the interest of the 
Members of the Senate may ha--ve an opportunity to study the public in the way of adequate transportation facilities, efficient. 
provisions of that bill. On the whole, we think that bill is the s~rvice, and reasonable rates. 
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" Section. '1 nroposes to create a transportation: board. of :fi.v.e 
memtiers ana section 10 deffnes its . duties, among which are to 
prepare a plan tmder which •the railroads of the COUntry can 
voluntatily consolidate into 20 or 25 systems, which is made 
compulsory after seven years (Sec. 13~) 

"(b) How and where extensions of lines may be made. 
" (c) Look out for the credit- and revenues of the carriers and 

. whnt new capital may be required, and its findings shall be ac
,eepted J:>y t~e commission as prima facie evidenee concerning 
these matters. 

" (d) ~And make report to Congress of the acleq uacy of trans
portation facilities. 

" (e) And perform practically every other function now per
formed by; the Interstate Conimerce Commission, leaving to that 
body only the power to :fiX and determine a reasonable rate. 

"we· are opposed to the creation of a transportation board or 
any other body llaving jurisdiction and control over the rail
roads except the Interstate Commerce Commission, because we 
believe the law of regulation and control will be operated with 
greater efficiency through one body with complete power and 
control than is possible with any number of bodies with divided 
jurisdiction and power. 

"We harve had our experience with tliese different authorities 
'under Federal administration. We have the inferior and supe
rior rate committees and firulllyo the administration at Wash
ington, and by the time we have finished our round we fincl 
ourselves at the point of the circle where we started. 

"The shippers never have had an opportunity to voice their 
· objections to this bill, as the committee neve~ had any hearings 

for the shippers, at least. 
"Various measures were before the House committee that 

proposed a divided! juri'Sdiction. with the Interstate Commerce 
Commission and wera unanimously opposed by the. shippers and 
shippers' organization~ 

•< The commerca of: the country should not be hampered by 
being required to go to one body for cars. and facilities and the 
determination of reas:onaille andl. efficient services, and then to 
another body to seeure. reasonaBle chm·ges for services that the 
rate-making body knows:nothing-about.. 

"Under private operation of r::ill.r:oa.ds the shipper does not 
go to one department: f'ol"' empty cars and to another to expedite 
the- movement of. ears when loaded and to still another for a 
rate. He: does all his business with the-railroad', with the traffic 
department. 

" So the Interstate Commerce Commission should be given 
exclusive jurisdiction. of regulation rmd control as exercised by 
Congress m·er· all the activities of the railroads. 

" Thus the shipper will then have-one body to whom it maYJ 
look for the proper enforcement of the law. It can not be 
doubted but that the commission will organize itself as to. fulfill 
all of the duties· imposed on it." 

l\Ir. CUMMINS. Mr. President, in view of the canflicting- de
sires, I move that the Senate take a reeess until 1~ o'clock to· 
~orrow morning. 

Mr. HARRISON. I make the point of no quorum... 
The PRESIDING OFFICER. The Secreta:ry will eall the: roll. 

· The Secretary called the roll, and the following- Senators. an
swered to their names ~ 
Ball Ranis Moses 
Brandegee- Han1son New 
Calder Henderson Nugent 
Cumming Jones, N: Mex. Ove.rtnrul 
Curtis' Jones, Wash.. Phipps: 
Dial Kellogg Poindexter 
Edge Keyes Pomerene 
Gay Kirby Slieppard 
Gronn:I Lenroot Smith, S. C. 
Hale McKellar. Smoot 
Harding McLean Spencer 

Stanley 
Su.therland 
Thomas 
Tra.mmeli 
WalSh.; Mas&.
Wa:rren 
Watson 
Wolcott 

The PRESIDING' OF:FICER.. Foz:~·-one Senators. ha.ve an
swered to their names. There is nnt a quorum present. The 
Secretary will call the names of the absent Senators. 
. Mr. HARRISON. I move that the Senate adjourn. 
' Mr. POINDEXTER. Will the Senator withhold that motion 

, Mr. SMITH of Georgia (afte:c having voted. in the> negative}. 
I voted inadvertently. I have a pair with the seniru Senatall' 
:fl'om Massachusetts- [Mr. LonGE] and therefore withdraw my 
vote. · 

1\.Ir. HENDERSON Has the junior Senator !ram Illinois 
[l\f1·. l\ICCOR:MICK) voted? 

The PRESIDING OFFICER. He- has not vote<L 
lli. HENDERSON. I have a. general pair with that Senator . 

When I voted I thought he was rrresent. I withdraw my vote:. 
1\lr. KELLOGG (after having voted in the negative)L I have 

a. general pair. with the Senator from. North Caralina [MrL Snr· 
MONs]. I transfer that J.)air to the senior. Senator from Minne
sota [Mr. NELsON] and let my vote stand. 

1\lr. SUTHERLAN]). (afte£ having voted In. the negati:ve.). I 
ho:\.e a general pair with the- senior Senator- from Kentucky [Ur. 
BECKHAM]. I transfer thnt pair to the senior Senator from illi
nois [Mr. SHERMAN} and let my vote-stand. 

l\Ir. JONES of 'Vashington (after having voted in the nega· 
tive). I voted inadvertently. r am paired witlr the. Senator 
from V1rginia [Mr. SwANSON], who is neces'Sar.ily absent on ac· 
count of illness in his family. I promised to pair with. him dm·· 
ing his absence, and, therefore, withdraw my vote; but I ask 
to be recorded as present.. 

l\Ir. FllELINGHUYSEN. I have a general pail: with the 
Senator n·om: Montana [:Mr. WALSH]. I transfer that p~ to 
the junior Senator from California [1\"Ir. JorrNso J and \Otc 
"nay." 

Mr. HARDING (aftet• having voted in the negative). I note 
the absence of the junior Senator from Alabama. [llli:. UNDER
wooD], with whom I have a general pair. r transfer that pair 
to the Senator from New York [Mr. WADswo~TH] and uliow my 
ve te to stand. 

1\fr. JONES of Washington. I find- I can transfer my pail" 
with the Senator fTom VIrginia [Mr: SWA.NSONJ to the Senator' 
from Kansas [1\lr. CAPPER]. r therefore m:alte that transfer 
and allow my vote to stand. 

Mr. KENDRT0K (after having voted in the affirmative). Has 
the senior Senator from New Mexieo [1\lr. FALL] voted? 

The PRESIDING OFFICER. He has not. 
1\fr. KENDRTCK. r have a pair with th-e- Senator from 1\ew 

Mexico, wliich I transfer to the Senator from California [Mr. 
PHELAN} and ret my vote stand. 

Mr. McKELLAR. The Senator ftom Oregon [Mr. CIL\.mn:n.
LAIN], tlle junior Senator from North Carolina [Mr. 0vERMANl, 
the Senator from Kentucky [Mr. BEen:::H:AM]_, and the senior 
Senator from Nortir Gll.l'elina [l\Ir. SnoroNS] are detained on 
publie hasines . 

1\tr. CURTIS. r liave been reque13te<I to announc~ the tor
lowing p:I.ir5: 

The Senlrter from Vermont [Mr. DILLINGKA:M] with the S€na· 
tor from Maryland [Mr. $MITH} ;_ 

Tlie Senat01· from Maine [1\Ir. F:ER.N.tlD] with the Senator ftom 
South Duliota [1\fr . .Tt>:HNSON] ; 

The Senator from Pennsylvania El\fF. KNox] with tll~ ~ator 
ftom Oregen [1.\fi: C"KA:MlJEllLAEY] ; 

The- Senn.to-r :ftom Michi.;a·n [Mr. NEWBERRY] with the Senator 
:fl!om 1\lls&HII'l [Mr. REEl}}; 

The Senator fiom Pennsylvania £Mr. PE:NRoSEJ with th SPn 
atO£ fiom MisS:lssipjJi [Mr. WrnLIAMS]; and 

The Senatm from Alaooma. [1\Ir'. BANKHEAD} witlr tfi.e Senator 
from Vermont [Mr. PAGE]. 

1\Ir. WARREl' (after having- voted in the negative}. My; 
regulru prri.r,.. the Senator from North Garolin £1\fr. OVERMAN] 
1 now notice i-s: absent.. I transfer my parr' so that t11e Senator 
from North Carolina will stand paiired witlr tha Senator fi·om 
M.ichign.n [Mr~ TOWNSii:~:o.) and allow my vote to stand. 

The result was announced-yeas. 10, nays 39, as follows: 

Cay 
Haxrisan 
Kendl:ick. 

rung 
Kirby 
~IcKella.r 

YEA~lO. 

Sbepp:m:I 
Sm1 th,. s:. c. 
St:mley 

NAYS-a!>. 

Wa-lslr, M:rss. 

for a moment?' Ball Frelinghuysen Lenroot 
Gronna McLean. 

Sm:out 
Spencer 
Sterling 
Sutheul.ruld 
Thomas
Trammell 
Warren: 

The PRESIDING OFFICER. There being no q,uornm present, Irrandegee 
there is only one motion whi·ch is in order, and that is the motion ~:f~er 
to adjourn: The question. is on that motion. Cummins 

Mr. CUl\lMINS. Mr. President, on that I ask for the yeaa B~ 
and nays. Ed,..o-e 

The yeas ana nays were. ordered and taken. Fletcher 
1 Mr. THOMAS (after having voted in.. the negative). I voted . :n:mnce 
forgetting for the moment that I have a general pa.ix with. the 
senior Senator from. North. Dakota [Mr. McCuMDER.J. I trans
fer tllat pair to the senwr Senator from Texas (JUt. CULBEB-

. soNJ and allow my vote to stand. 

Ashurst 
Ba.nkhead 
Beekham 
Borah 

Hale McNary 
Harding Moses 
IIarris Kew 
Jones, N.Mex. Nugent 
Jones, Waslr. Phlpps 
It:ellogg Poindexter 
Kenyon Pomerene 
Ke;:yes Ransdell 

NOT YOTING-46. 
Capper 
€bamberlain 
Culberson 
Dillingham 

Efklns 
Fall 
Fernald 
Gen!y 

Watson 
Wolcott 

Gore 
Hitchcock 
.Tohnson, Call~ 
Johnson1 S. Dak. 
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Knox Norris Robinson 
La Follette Overman ::!berman 
Lodge Owen Shields 
McCormick Page Simmons 
McCumber Penrose Smith, Ariz. 
Myers Phelan ::lmith, Ga. 
Nelson Pittman Smith, Md. 
Newberry Reed Swanson 

So the motion to adjourn was rejected. 

Thomas 
Townsend 
Underwood 
Wadsworth 
Walsh, Mont. 
Williams 

Mr. CUMMINS. I withdraw my motion for a recess. 
Mr. McLEAN. I ask unanimous consent that the pending 

measure be temporarily laid aside for the consideration of the 
report of the committee of conference on Senate bill 2472, to 
amend the Federal reserve act. 

Mr. CUMMINS. I object. 
The PRESIDING OFFICER. Objection is made. The ques

tion is on the amendment offered by the Senator from Ken
tucky [Mr. ST-\.NLEY]. 

Mr. STANLEY. I withuraw the amendment, 1\lr. Presi
dent. 

The PRESIDING OFFICER. The bill is before the Senate, 
as in Committee of the Whole, and open to amendment. 

Mr. JONES of Washington. I offer the amendment which 
I send to the desk. 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from Washington will be stated. 

The SECRETARY. On page 96, after line 5, it is proposed to 
insert a new section, to be known as section 48!, as follows: 

SEc. 48i. That this act shall not be construed to affect, diminish, 
or interfere with the power or j~,;ris<liction of the United States Ship
ping Board over water traQsportation or otherwise. 

The amendment was agreed to. 
Mr. "\VATSON. I offer the amendment which I send to the 

desk. 
The PRESIDING OFFICER. The amendment will be stated. 
The SECRETARY. On page 22, lines 10 and 11, strike out the 

words "That street railways and interurban railways whose 
chief business is the transportation of passengers," and insert 
in lieu thereof the following: "That street, suburban, and inter
urban electric railways wl1ich are not operated as a part or 
parts of a general steam railroad system of transportation." 

Mr. CUl\1MINS. 1\lr. President, I desire to say that there 
has been a good deal of controversy with regard to the proper 
way in which to express the idea the committee had, and so far 
as I am concerned I am quite as well satisfied with the form 
used in the amendment as with the form used in tl1e bill itself. 
I have no objection to the amendment. 

The PRESIDING OFFICER (Mr. FRELINGHUYSEN in the 
chair). The question is on the adoption of the amendment 
offered by tlw Senator from Indiana. 

The amendment was agreed to. 
1\fr. WATSON. 1\fr. President, there are two other amend

ments which I desire to offer to make the other sections of the 
bill conform to the section which was just amended. I send the 
first of them to the desk and ask to have it stated. 

The PRESIDING OFFICER. The Secretarv will state the 
amendment. ~ 

The SECRETABY. On page 76, line 3, strike out the words 
"street car and electric jnterurban line ," and insert after the 
word " State," on line 4, a comma and the following: "or 
street, suburban, and interurban electric railways which are 
not operated as a part or parts of a general steam railroad 
system of transportation." 

Mr. CUMMINS. The same observation applies to that amend
ment. It makes the bill uniform in that respect. 

The PRESIDING OFFICER. The question is on . the adop
tion of the amendment offered by the Senator from Indiana. 

The amendment wa~ agreed to. 
Mr. WATSON. I also offer the further amendment which I 

send to the desk. 
The PRESIDING OFFICER. The amendment will be stated. 
The SECRETARY. On page 96, strike out lines 3, 4, and 5 and 

insert the following: "which are not operated as a part or 
parts of a general steam railroad system of transportation." 

1\fr. CUMMINS. The two former amendments having been 
adopted, this one ought to be, in order to keep the bill in 
harmony. 

The PRESIDING OFFICER. The question is on the adop
tion of the amendment offered by the Senator from Indiana. 

The amendment was agreed to. 
Mr. JONES of 'Vashington. 1\Ir. President, I offer the amend

ment which I send to the desk. 
The PRESIDING OFFICER. The amendment will be 

stated. 
The SECRETARY. It is proposed to amend section 10, as fol

lows: On page 27, in line 11, before the word " waterways," in
sert the word " inland." 

Mr. KING. Mr. President, will the SeGretary state how the 
paragraph would read as amended? · 

The SECRETARY. So that, if amended, it will read, "different 
classes of inland waterways." 

1\1r. CUMMINS. Mr. President, I should like to have the 
Senator from Washington .explain ·that amendment, if he wilL 
So far as I am concerned, I think the bill ought to remain as it 
is, although there ru.·e reasons which can be suggested by the 
Senator from Washington for the adoption of the amendment. 
I want the Senate to take a fair view of the matter and 
clecide it. 

Mr. JONES of Washington. 1\fr. President, the only purpose 
I have is this: I do not want the bill to trench upon the juris
diction of the United States Shipping Board. I think the 
amendment we adopted a few moments ago really protects that 
phase of the situation, but I do not want Congress to enact any 
legislation that would give. the Interstate Commerce Commis
sion control over the rates on any of the waterways of the. 
country at the present time. I do not want to give the Inter
state Commerce Commission power to regulate the rates of 
water carriers on the jnland waterways. They ought to be 
perfectly free. 

Mr. CUMMINS. 1\Ir. President, if the Senator will yield to 
me a moment, the bill does not give the Interstate Commerce 
Commission any further authority than it now has over the 
rates for any kind of water transportation. ·The part of the 
bill to which his amendment applies gives the transportation 
board authority to investigate only. There is no authority to 
direct or control any transportation on waterways or any other 
commerce. 

Mr. JONES of "\Vashington. Yes; but I have quite a number 
of amendments along the same line, and I was making a general 
statement with reference to the matter. This particular amend
ment, of course, relates only to the provision that the board 
shall investigate the appropriate types of boats for different 
classf'~ of waterways. I take it that it is not the intention of 
this provision to give the board authority to investigate the 
types of boats for any waterways, at any rate, that are subject 
to the United States Shipping Board. 

Mr. CUMMINS. Mr. President, that is one of the amend
ments which I suggested to the Senator from Washington a 
few days ago should receive the attention of the distinguished 
Senator from Louisiana [Mr. RANSDELL]. The provision was 
inserted at his suggestion. If he does not care to oppose the 
amendment, I do not. 

Mr. RANSDELL. l\11·. President--
The PRESIDING OFFICER. Does the Senator from Wash

ington yield to the Senator from Louisiana? 
1\fr .. JONES of Washington. I do; yes. 
Mr. RANSDELL. I stated in response to the suggestion of 

the Senator from Iowa that I had gone into that matter very 
carefully with the Senator from \Vashington; and I see no 
objection to the term "inland waterways." It is about all that 
this transportation board could examine into very well, any· 
how, without trenching on the authority of the Shipping Board, 
which, as I understand, has the right to look into all waterways 
that are not inland. It seems to me that inland transportation 
by water, which is the kind in which I am especially inte1·ested, 
will be entirely covered and provided for if the term "inland " 
be used, and the use of the term " inland " will prevent any 
possible conflict with the Shipping Board, and I assume that 
that is what the Senator from Washington had in view. May 
I ask if it was not? · 

Mr. JONES of "\Vashington, That is the sole purpose. 
1\fr. RANSDELL. And I will state that I have no objection. 

I have looked into it carefully. 
Mr. KING. Mr. President, will the Senator yield? 
Mr. JONES of Washington. Certainly. 
Mr. KING. In view of the statement just submitted by the 

Senator from Louisiana that the Shipping Board takes cog
nizance of this subject, why devolve upon the Interstate Com
merce Commission a duty which is now performed by the Ship
ping Board? 

Mr. JONES of Washington. No; the Shipping Board has not, 
under the law, jurisdiction over the inland waterways. All that 
it has jurisdiction over is the Great Lakes and port-to-port 
transportation. 

1\Ir. KING. I understand; but what I bad in mind more par· 
ticularly was the style of boats that were to· be employed. 

1\Ir. JONES of "\Vashington. Of course, the Shipping Board 
has not anything to do with the style of boats, even upon inland 
waterways. Its sole jurisdiction is defined by the Shipping 
Board act; and all that I want, as the Senator from Louisiana 
bas said, is to make it clear that the board and the :..gencies 
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created llllder this act shall not trench upon ehe jm::iBdrction of 1\Ir. RANSDELL. 1\Ir. President, just a word in regard to tM 
the Shipping Board. amendment offered by the Senator from Utah. Perhaps he- may 

1\li·. KING. Mr. President, willl the Senntor yreld again_! know more about how to build boats than the people from aU 
1\fr. JONES of "\Vashington. Certainly: ovel' the wu:rld, but I do not think the ordinary private in-
1\Ir. KTh'G. Would the. Senator accept this amendment, in- dividual can ascertain. thB best types of bouts nnd the best 

viting attention to line 9, "shall investigate;',. anu then drop things that have oeen done by every peopTe on earth. Such a 
down to line 11, "the. subject of water-terminals," stri.kirrg out commission as this CUll examine the 'vhole subject, can learn 
the words " the appropriate types of bouts suitable for different everything the world knows on. the subject of these. I>o:ats1 and 
classes of waterways"? can get together that information and gi\e to tbe people wl10 

1\Ir. KELLOGG. :M.r. President-- desil·e to build boats the benefit of the accumulated wisdom of 
The PRESIDING OFFICER. Does the Senator from Wash- , all the world. 

ington yield, and to whom? If I were going to build boats I would like to hn:ve the 
1\Ir. JONES. of Washington. I just want ro suggest to the knowledge which all the people of all the woili hn\e, and I 

Senator that I have an<>the~ amendment here in lh1e 12- as an individual could not get it. This governmental board 
also the subject of water terminals both "for- inland wat~rways traffic could get. 1t and give me the benefit a! it. That is- tb:e sole 
and for through traffic by in.la.nd water and rail." - purpose of it. _ 

I have other amendments so as ta make- it clear what that I, living in Louis1.w-a, as I do, would not even know what 
relates to, also. I do not want this board to- investigate: the they were doing on the western coast or what they were doing in 
matter of terminals for waterways that are subject to. the 1\!a.ine or in Floti'da. I, as an indiYidua.l; would llave no means 
jurisdiction of the Shipping Board. of ascertaining all th~e things in this great coun.try o.f ours. 

I yield-now to the Senator from Minnesota. But the Government can get together all tha.t information. 
Mr. KELLOGG. 1\fr. President, I think the Senator frGm The provision is a most wise one. I am entirely in aceord 

Washington is entirely right. There ought tube some investi- with the amendment suggested by tile Senator from Washington 
galion of the style or boats and~ coordination of milroads anrl [Ur. Jo ~Es}, as I prevkm.sl stated, and r sineereiy hope the 
inland transportation. No one pays any attention to the inland substitute of the Senato:u from Utah [Mr.. KING] will be voted 
waterways now, except an informal convention tbat looks after down. 
them. We have no Government offrciallao.Idng a.ften tha.t s..ub- lli. KING. l\lr. Puesident, the Senator from Louisiana, of 
ject; and this board: ought to stud¥ tlmt subject, and. nlsQ that course, is' sn wise that he is familia-r with this subject, anel lHs 
is provided for in the first part of tlle section, the subject oLeo- rebuke to those of us wllo do not know . :mythin6 aim11t it is 
ordfnatlon of' waterways generaiTy wiffi raiTroad·s, becanse n.ow doubtless merited. We all know the assiduity with whieh the 
a shipper who lives in the interior of the country and wants s-enator from Louisiana for years, in thfs Chamber and out of 
to ship outside or this country- em not fi'nd out an-ything about the Chamber, has sought for appropriations for waterways, an<l 
whether he QlD. ship to Brazil or anywhere else. for the improvement of brooks and streams that exist throughout 

1\Ir . .TOJ\TES of 'Vashington. r think that is correct. the lengtl1 and b~·eadth of the lan<l, particularly in same of the 
1\fr. KING. Mr. President, I move, as an amendment to the • Southern States. So I ern appreciate, of course, th.e- great zenL 

amendment offered by the Senator from Washington, the fol- thatt he exhibits in re pectJ to the- U.J.'PFopct:rtion which will be m. 
lowing: Strike out, beginning with line 10, tlie words "' the · \olve<l in this m asm"~. 
appropriate types of boats suitabie fm: different classes," and ' Mr. President, it is absurd, und r say it with all due respect 
also the words in line 11 "of waterways, also~"' so tlia..t it w11l to tbe Senafor from Louisiana:, to req;uire. the Gover:nment of tile 
read: 'United States to go out upon a: fishing ~xcursion to- obtn.in in· 

Shall inv~stlgate the subject of water terminals botli for water traffic f-ormation for every businessman in the United Stat s The 
and for through traffi.e by water and rail. men who are engaged• fn the construction of hoa-ts and' in the 

If t:his- amendment- prevails I shan move to strih.--e our some manufacturing plants tltrougfiout the country, the. shippin-g 
of the succeeding- words to which r have j:u:st referred. plants and the steel plants and the v:tri-ous fa-ctories, know inft. 

1\Ir. FLETCHER. 1\fr. PreSident, r hope the amendment of nitely more about those- cencerns than tJie officials whom tlie 
the Senator from Utah will not be adopted·. I. think this is a G<>vernment may employ. Tllis is imply an attempt to crea.te 
very excellent provision of the mm providing- this p.ower is another division or bu.re:n1 or agency in the Interstate Com
limited to inlnnd watenvays. r agree with tlre Senator from merce Commission which will eall for the appropriation not of 
Washington and the &mater from Louisiana. The_ jurisdletion thousands but perhaps of millions of dollars. The. men who 
oyer inland waterways was exnressly excluded. from t'he Ship- want to Duild boats will build boats, ana they will not ask the 
ping Board in the act of 1916; out tfiere ought to be this co- Government of the United Stat-es to get tlie mformation or the 
ordlnafu:m between the inland' waterwnys and the railway lines data to enable them to build b©ts. That data is a'rn.ilabl~. 
in order t'0 give the public tile- best service and afford the best Anybody who desires may obtain. inf.oJ:mlltiDn as to every type 
facilities for transportation, and I think it is an important of boat there is in the world, and obtain the information within 
function to investigate- and· study the different types of boats a few hours, if he goes to the appropriate libraries. If the 
that might be- used to advantage· on these inland- waterways. ' Iilirn:ries here do not furnish him the information he can 1ery 
That iS' one- trouble we have had in the past. Something of easily obtain it by comnnmicating-with the shipping interests in 
that sort has been done by the Chfef of Engineers of the War other parts of the world. 
Department, particularly with reference to barges on the Mis- This is simply a plan to get more money out of the Treasury 
sls&ippi nrver; but that power ought to be continued here, and of the United States to provide for additional employees,. to 
that work ought to go on, so that we may Ji.ave expert opinions create more bureaus and more instrumentalities, m<>re and more 
and conc'lusions rrs to tlie best types of boats suituble for the to eYtend the paternalistic.Jiand of thaGon~.rnment of tlie United 
different classes of inland waterways. states to private a-gencies and private activities.. 

I hope that the amendment offered by the Senator from l\!r. McKEL.LAR. ru:r. PJ;esident.. this ia an i.mporta.Jlt ma.tter, 
Utah will be defeated', and that the amendment offBred by the and I think we ought to have a quorum. I theref<>re ~ the 

.Senator from Washington will oe agreed to. point of order that there is no quorum pxesent. ' 
1\Ir. KING. Mr. President, wiU the Senat<>r yield? The PRESIDING OFFICER. Tiie Secretary will call the- roll. 
1\lr. FLE'FCHEl~. Certainly: The Secretary called the roll, and the foll<>wing Sena:tors an· 
Mr. KING. Who is to construct the boats in regard to which . swered to their names: 

th]s commission is to advise?' 
1\lr. FLETCHER. They- merely recommend, as I understand. 
1\fr. KING. Recommend) to whom? 
Jllr. FLETCHER. They recommend to aU persons- who are 

interested in the subject of transportation on the inland water
ways. 

l\fr. KlliG. By that the Senator means that the coiillllission 
is to make recommendations to private· individuals. who know 
a great deal more about the subject of boats, boat building, or 
types o.f_ boats than the Interstate Gomm.eJ:Ce· Commission knows 
or can know? 

l\lr. FLETCHER. I do nat quite agree with. tlie Senator 
there. becanse the commission will Rnow wha:tl iype of boats 
will best facilitate- tlie mo~Vem:ent. of traffic: orr the waterways, 
and. can be best made to eoonlinate with the railway lines an.d 
the-terminals. 

Ball Gronnn. UcKeil~r 
Brandegee Hale M.cLean. 
Calder Harding Moses 
Colt Harris New 
Cummins Henderson Nugent 
Curtis Jones, N.Mex. Overman 
Dial Jones, Wash. Phipps 
Edge. KeilDgg Poindexter 
Fernald Kendrick Pomerene 
Fletcher Kenyon Ransdcll 
France Keyes SheppiU'd 
Frelin.ghuyserr Ki.ng Smith. s. C. 
Gay Lcnroot Smoot 

Spencer 
StAnley 
s t.erling. 
Sutherland 
Th-omn 
Trammell 
Walsh, Mass. 
Warren 
Watsoll' 
Wolcott 

The PR'ESIDI1-G OFFICER. Forty-nine Senators have an
swered to their names. There is a quorum present. 

i\lr. n.A.l'iSDELL. l'U:r. Presfdent, I have ju t a wo.nl to- add 
to what I said befoue. The remarks- about brooh.-s and little 
streams have been made in the Senate so often that I d(} not 

I 
I 
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care to discuss the matter. I think the Senate understands 
genei·ally my position in regard to river and harbor improve
ments. There is no new board proposed to be created by this 
amendment. It is the transportation board that, along with its 
other duties, is asked to make some intelligent investigation 
in regard to waterways to see whether the waterways of the 
country may not be coordinated with the railroads and induced 
to cooperate their business, so as to give as much advantage 
to the transportation interests of the country as possible. 

I cnn not see how there could be any additional bureaus or 
any great expense. It may in\olve a few thousand dollurs to 
conduct this investigation along with tile other ordinary and 
proper duties of the transportation board. So there is abso
lutely nothing in that argwnent. I care not to say anything 
more on the subject. I ask for a vote. 

The PRESIDING OFFICER. The question is on the substi
tute of the Senator from Utah [Mr. KrNo] for the amendment 
offered by the Senator from \Vashington [Mr. JoNEs]. 

SEVERAL SENATORS. Let it be read. 
The PRESIDING OFFICER. The Secretary will report the 

substitute. 
The SECRET.AllY. On page 27, in lines 10 and 11, strike out 

the words "the appropriate types of boats suit..'lble for differ
ent classes of waterways, <also." 

The amendmeDt to the amendment was rejected. 
The PRESIDING OFFICER. The question is now on the 

amendment of the Senator from Washington [1\fr. JoNES]. 
The amendment was agreed to. 
The PRESIDING OFFICER. The Senator from Washing

ton [Mr. JoNEs] moves the same amendment on page 27, ilf 
line 11, before the word "waterways," to insert the word 
"inland." 

The amendment was agreed to. 
~'he PRESIDING OFFICEU. The Senator from Washing

ton moves, in line 24, before the word "waterways," to insert 
the word " inland." 

The amendment was agreed to. 
The PRESIDING OFFICER. The Senator from Washing

ton moves, on page 28, in line 4, before the word "water," to 
insa·t the word " inland." · 

The amendment was agreed to. 
The PRESIDING OFFICER The Senator from 'Vashing

ton moves, in line 5, to strike out the words " joint and " and 
insert the words "from railroads." 

The amendment was agreed to. 
The PRESIDING OFFICER The Senator from Washing

ton moves in line 8, before the word " water," to insert the W('ll"Cl 
''inland." 

The amendment was agreed to. 
The PRESIDING OFFICER. The Senator from Washin:z

ton moves in line 12 to strike out the word " water" and insP~i' 
the words "inland waterways"; and in line 15 to strike out 
the word "water" and insert the words "sncb inland water
ways." 

The amendment was agreed to. 
Mr. SPENCER. I offer the following amendment, which I 

u. k the Secretary to read. 
The PRESIDL~G OFFICER. The Secretary will read the 

.:>roposed amendment. 
The SECID."l'ARY. On page 89, line ~ after the word " estab

li. bed/' insert the following: 
Provided, howet:er, That this restriction shall not operate to hinder 

or prevent the commission establishing or maintnining a through route 
where one of the carriers is a water line: .t'l.ml prorided (tcrtllet·-

1\lJ.•. SPENCER. Mr. President, the amendment is th~ result 
of the consensus of opinion of the waterways convention which 
reeently met here. The situation is that at the present time 
every station in 1\linnesota, 'Visconsin, Illinois, Iowa, and Mis
somi, on the Missouri River and north of it, has a joint rate 
that is actually in operation upon all the traffic originating in 
tllose States and destined for New Orleans. The joint rate is 
composed of the railroad short haul and the river haul from 
East St. Lou1s, Dl., down to New Orleans. There is a saving 
on that joint rate of 22! cents a hundred on all first-class freight, 
according to the southe1n clas=-ificatlon. There is a saving of 3 
cents a hundred on flour and grain and grain products which 
equals from $18 to $20 a car. That is the situation as we have 
it to-day. 

The bill provides that after this act goes into effect no 
railroad shall be required to make any joint rate, unless the 
whole line of the railroad is used, ~"'rcept in cases when the 
use of said whole line would be so circuitous as to be unrea-· 
son able. 

Mr. CUl\IMINS.. Mr. President, t11e Senator from l\iissom1 
is mistaken in that. The bill makes no change in the law in 

that respect, as I recall it. I am entirely in sympathy with the 
proposition of the Senator from Missouri, Irut tlle bill does not 
change the present law with regard to the .authority of the com· 
mission in making other routings. 

1\Ir. SPENCER. May I ask ·of the Senator from Iowa for 
information if the bill does not provkle, on page 89', that witli· 
out the consent of a raih·oad there can not be a joint traffic un
less the entire length of the railroad is used, except in case 
where the route would be so circuitous as to be unreasonable? 

Mr. <Jmfl\fiNS. That is quite true, but that is in the present 
law. It is an exact reproduction of the terms of the present 
law, as I remember it. 

l!r. SPENCER. The Senator is right, that under the pr~nt 
law-under Government operation-the railroads are requiJ.·ed 
to short haul from Iowa to East St. Louis and then to have the 
river take the re. t of the haul to New Orleans. When the roads 
go back to private ownership will not that arrangement cease 
at once and the joint rate be canceled and the advantage be 
destroyed? 

Mr. CUl\JMIXS. It is quite pTobable that it will, but the 
Senator from Missouri, as I understood him, was of the opinion 
that the bill imposes that limitation upon the establishment of 
through routes and joint rates. It is not the bill that does it; 
it is so provided in the present act to regulate commerce. 

Mr. SPENCER. I think the Senator from Iowa is quite 
right, and if I said anything to the contrary I was mistaken~ 

Mr. CUMMINS. I do not care to ha \C the bill bear any more 
burdens than are lJeing put upon it :from the one side and the 
other. 

Mr. SP~CER. If the Senator is satisfied as to the fairness 
of the amendment, perhaps I am taking up time unnecessarily. 
Unless there is some question about it, I do not want to con
sume any further time. 

:Mr. CU:M'JIINS. So far as I am concerned, the amendment 
offered by the Senator from l\lissouri is a proposed change in the 
act to regulate commerce. 

Mr. SPENCER. That is true. 
Mr. CffiniiNS. The provisions ·which be seeks to modify 

have been in force since 1910. I opposed the limitation in the 
Senate when the act to regulate commerce was amended in that 
year, nnd I am opposed to the limitation now, but I want the 
Senate to understand that this is not an amendment to tbe 
pending bill, except a.<:; that section is reproduced in tlle hill. 
It is an amendment to the interstate commerce act. 

I see no reason why the limitation should not be eUID.inated. 
There is an amendment printed, proposed by the Senator ft·om 
California [Mr. JorrNsoN], and, as I understand it, propose<! also 
by the Senator from Nevada [Mr. HEN.DEBSON], which if agreed 
to directly eliminates that limitation from the interstate com
merce act. 

Mr. SPENCER. Will the Senator yield? 
1\:Ir. CUMMINS. Certainly. 
Mr. SPENCER. Am I correct in my undet·standing that so 

far as the present amendment goes it is an amendment whictl 
the Senator thinks is de irable in the interest of the public 
service'!' 

Mr. CUMMINS. I have always believed that commerce 
should seek the most economical route. I have always be
lieved that we ought to avotd all waste in transportation and 
that a shipper has a right to route his freight, assuming the 
route chosen is an economical one, and that the requirement 
that the T01ld which receives the freight in the first instance 
ought to be permitted to carry it over its entil·e len&'th could uot 
very well be sustained upon the ground of economy. But in the 
committee we did not attempt to change the ·interstate-com
merce act in that respect. 

I am expressing merely my individual opinion with reganl to 
th~ merits of the controversy. 

1\!r. KELLOGG. Mr. President, will the S~nator yield? 
Mr. CUMMINS. I yield to the Senator. 
l\.lr. KELLOGG. I do not think in the unqualified· statement 

which the Senator makes that he entirely realizes what IJ.e 
says. If a road is a short line and a complete line between 
two points, is there any reason why it sl1ould be compelled at 
the end of 10 or 20 or 100 miles to give up the traffic to an
other line simply because the Interstate Commerce Commi~iou 
says so, when it is no shorter and no more economical? 

Mr. CUl\JlUNS. Certainly not, and I did not intend to say 
anything of that kind. I said the Interstate Commerce Com
mission has the right or ought to have the authoi·ity to estub
lish a through route and a joint rate where it is more economi
cal a.n<.l would save waste. 

1\Ir. KELLOGG. I quite agree with tl'mt. What is sought, 
not by the amendment of the Senator from Mrs~ouri [Mr. 
SPE:VCE.&] but by some of the amendments offered, is to enable 
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the Intel.·state Commerce Commission to force traffic off from a and if it is going to sacrifice anybody it is going to sacrifice the 
goo<l economical through route to some side line that is not waterways, and I do not want to have them sacrificed. 
wortl1 anything in Qnler to support it. That is tlre object of 1\lr. SPE~CER. Then the Senator from 'Vashington will be 
some of the amendments. That is not the object of the amend- in favor of the amendment which I have offered, because the 
.ment of tbe Senator from Missouri. amendment was the result of the careful deliberations of the 

1\fr. KING. Mr. President-- waterway delegates who recently met in the city of Washington. 
The PRESIDING OFFICER (Mr. FERNALD in the chair). 1\Ir. JONES of Washington. Do they know? 

Does the Senator from Iowa yield to the Senator from Utah 1 Mr. SPENCER. I presume they know. 
l\1r. CU:Ml\1INS. Certainly. Mr. JONES of Washington. Where you give the Interstate 

1 Mr. KING. I should like to ask the Senator from 1\Iinnesota, Commerce Commi&""'ion control over joint rates it can then regu
Who is familiar with the subject-and I confess that I am not- late the tariff rates of the waterways, and it will regulate them 
whether the amendment offered by the Senator from Missouri in the interest of the railroads. 
would not indirectly affect short lines or the routing of freight Mr. SPENCER. That is one of the things they discussed, and 
over short lines? as a result the amendment was proposed. The amendment did 

Mr. KELLOGG. I think the amendment of the Senator from not originate with me, however. I cordially indorse it, and I 
Missouri simply provides connections with water lines. believe it is absolutely essential, as will be seen' by any man who 

Mr. SPENCER. That is all. is interested in the waterways. 
l\lr. KELLOGG. It does not cover the entire subject, and as Mr. JONES of Washington. They may have misunderstood 

I see it, I do not know that I have any objection to it. The what the effect would be. That is what I am afrai<l of. 
committee had many requests to allow the Interstate Commerce Mr. SPENCER. I do not think they did, and I am sure if the 
Commission to make joint routes or new routes solely for the Senator understood the amendment-- _ 
purpose of taking care of lines of road that could not earn a Mr. JONES of Washington. I am just asking the Senator 
living in any other \Yay, although the line from which the traffic whether it gives the Interstate Commerce Commission control 
was diverted was the short line and an economical line. As I and authority to fix a joint rate over railroads and waterways? 
now understand the remarks of the chairman, I do not dissent Mr. SPENCER. Under certain conditions. • 
from his position. Mr. JONES of Washington. If it does that, it will be used to 

1\fr. KING. I should like to ask the Senator another question. the injury of the waterways. 
As I understood the Senator from Iowa, the question involved in 1\Ir. SPENCER. It can not be. 
the amendment offered by the Senator from Missouri received Mr CUMMINS. The Interstate Commerce Commission has 
consideration ;rears _ago, when ~he pre~ent law was written, and - that ~uthority now. 
upon due conSidera!ion the proJect which the Senator from Iowa 1\fr. JONES of washington. Yes; and it uses it to the detri-
thE>n suggested, ~htch. was the same as that now off~red by the ment of the waterways. 
Senator f~·om 1\Itssoun, was defeated and the law ·wTttten as we I Mr. CUl\11\fiNS. It has had it for a long time, however. 

no~r~~~LOGG. I do not know whether an amendment like th:::· JONES of 'Vashington. I should like to get it away frora 
the one now offered by the Senator from Missouri received any · - . . . 
consideration at that time or not. I think the main principle 1\I~. CUMMINS. The amendment does. n~t 1~crease the au-
involved in the old interstate-commerce act creating through thortty of the Interstate Comme~ce CommiSSion. m that respe:t. 
routes was principally as between railways, and of course the Mr .. s~ENCER. It does not gtve to the Intexstate Commer_ce 
Interstate Commerce Commission ought to have the power to CommisSion .al!-y mor~ power, but ~es prevent the abs.olute ~IS· 
create through routes and fix through tariffs. There is no doubt regard of a JOrnt waterway and railroad route for merchandise. 
about that. The limitation should be maintained so that the May I say-- . _ , 
through route shall, when it is practical, as I recollect it, em- Mr. JONES of WasJ;Ungton. I take the Senators word for 
brace substantially the greater part of the main line; but I do it.. I want to accomplis~ what he appa~ent.ly wants to ac~om
not think the amendment offered by the Senator from Missouri pllsh, and all I was afrmd of was that 1t gtves them the r1ght 
does away with it It is really intended of course to cover to do just exactly what he does not want to have.. them do. 
water routes. · ' ' Mr. SPENCER. I do not want to take up any further time if 
·. 1\fr. KING. I should be very glad to have the Senator from the Senator is satisfied_. 
Missouri specifically point out and declare the fact, if 1t be Mr. JONES of Washmgton. I was not s~re .. 
the fact, that his amendment will not have the effect remotely, The PRESIDING OFFICER. The q~estio!l-1s on the amend-
directly or indirectly, to permit the routing of freight in aid ment proposed by the Senator from Mtssourt [1\Ir. SPENCER]. 
of some broken-down or inefficient or poverty-stricken railway The amendment was agreed to. 
at the expense of some well-managed and efficient railroad 1 The PRESIDING OFFICER. The further amendment will 

l\1r. SPENCER. I can make that statement with all the be stated. 
emphasis that the Senator from Utah desires. The SECRETABY. On page 89, line 2, strike out the word 

May I say one thing more? The proposed amendment is per- " ·P1·ovided" and insert the words "And pro1:ided further." 
missive in its character to the Interstate Commerce Commis- The amendment was agreed to. 
sion and does nothing more than allow them to continue pre- 1 Mr. HENDERSON. 1\Ir. President, I ask that the following 
cisely what is now done and has been done during Government amendment, proposed by the Senator from California [Mr. 
operation, but what it is feared may, in the interest of rail- JoHNSON], who is now absent, be laid before the Senate. 
roads and against the interest of the shipper, be denied when The PRESIDING OFFICER. The Secretary will state the 
the railroads go back to private ownership. I can not see amendment proposed by the Senator from Nevada in behaLf 
that there is any objection to it. If the Senator desires I shall of the Senator from California. 
be glad to give a concrete illustration of the way it wo~·ks that The SECRETABY. On page 77, line 7, after the word" charges" 
is, to my mind, absolutely convincing. and before the word " between," insert the words " or in the 

Mr. McKELLAR. May I interrupt the Senator just a mo- division of rates, fares, and charges." 
ment? I desire to say that I hope the Senator from Utah Mr. CUMMINS. Mr. President, the amendment proposes 
[Mr. Kmo] will not insist upon taking out of the amendment a change in the act to regulate commerce as it has been in 
of the Senator f.liOm Missouri any purpose to help the broken- existence for a gt•eat many years. In my opinion it does not 
down railroads at the expense of the good ones. If he insists change the law at all. It is intended simply to clarify the 
upon any such principle as that, he will insist upon defeating statute. Recently the Interstate Commerce Commission decided 
the whole bill, because the whole bill is intended for that that the law as it is means precisely what the proposed amend
purpose. ment would make it mean. But th~re was a division among 

Mr. JONES of Washington. 1\fr. President, I did not hear the the members .of the Interstate Commerce Commission upon 
reading of the amendment of the Senator from Missouri, and 1 that question, and I assume that the amendment has been 
want to ask whether it gives the Interstate Commerce Commis- brought forward in order to make perfectly certain what to 
sion the right to establish a joint through rate over railroads some of the members of the Interstate Commerce Commission 
and waterways? seemed uncertain. 

1\Ir. SPENCER. Under certain conditions it does, precisely as Mr. HENDERSON. That is correct. The amendment is in the 
is now in operation. I can give the Senator an illustration-- interest of clarity. As the Senator from Iowa says, the purpose 

l\1r. JONES of Washington. I could give several instances is to clarify the situation, in view of the difference of opinion 
where that power has been used to the detriment of the water- that seemed to exist among the members of the Interstate Com
ways. So far as I am concerned I want to give to the Interstate merce Commission. The Senator from California [Mr. JoHN· 
Commerce Commission control over the inland waterways just soN] introduced the amendment, and in his absence I promised 
as little as possible, because the Interstate Commerce Commis- to bring it up. 
sion very naturally looks after the interests of the railroads, The amendment was agreed to. 

/ r 
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Mr. GAY. I offer the amendment which I send to the desk 
and ask to have it l"eal1. 

The PRESIDING OFFICER. The amenllment proposed b.y 
the Senator from Louisiana wm be stated. 

The SRcnET..mr. On puge 00, after line 2.1, it is propose« to 
insert the following as a new section: 

SEC. 31~. The \?rovisions oi this ad relating to the grouping or con
solidation ol carr1ers by ran, the adjustment ot rates, fares, and cbl.ll'ges 
in rate district to yield the retnms pre.scrJbed herein, and the disr>osl
tion of the excess earnings of carriers by rail shall not be construed to 
apply to or affect any carrier by rail, including belt-line railroads and 
terminal faciHtie~ owned exclu ively and operated and controlled by 
any State or politic:l.l subdivision thereof. ln p:rescriblng- ot> reviewing 
1·ates, fa:r~ or charges ex:1cted or to be exacted by any such carrier by 
rail the commission shall take into consideration, in addition to other 
proper charges and expenses, all legitimate development costs and the 
par value of bonds which have tM>en or may be issut'd by any such State 
or political subdivision tbet·eof for the pm•pose of financing the con
struction of any bridges, tunnels,. Ol' other improvements or betterments 
used or necessary in connection with such carrier l'ly rail, and' owned 
exclusively by !>UCb State or political subdivision thereof'. 

1\lr. CUMMIKS. l\Ir. President. I ·should like to hear au ex
planation of this amendment. If it applies merely to belt-line 
roads, wllich aTe really local services, OI at least have uo con
nection with general transportation, I have no objection to it; 
but if it is to apply to the general transportation of the counh·y, 
then I would be very much opposed to it. 

1\lr. GAY. The Senator from Iowa has stated the object of 
the amendment in the first part of his sentence. · I called the 
Senator's attention to this matter to-day. The amendment can 
not be construed fo apply generany to the trnn portation of the 
country; it is intended to apply to belt railroads or t rmi.nal 
facilitle · whieh are municipally owned and whieh ean not be 
construecl' as being a part of the railway system of this country. 
I understand from a number of members of the committee that 
the amendment conforms to the policy of tbe committee, and I 
think it clearly states its intentioo. 

M1·. CUMl\llNS. That is, the Senator feels that a railway 
which is operated by a State or which is owned "tTy a State should 
not become a part o..f the nationf\l system of tran. p~rtation? 

Mr. GAY. That is correct. 
Mr. CUMlUJNS: I haven~ objection to the belt line part of 

the amendment which is propooecl by the Senator from LouiSiana, 
as I told bim to-f.lay. I did not, however, ob erve at that moment 
that he was endeavoring to except an Government or State 
owned roads. I thought he had in mind simply those municipal 
conveniences which the State or the city may own. If he goes 
further than that_:_and I fear his amendment tloes go further-
1 could not agree to it. 

For instance, the Georgia Central Railroac.l is o rne<l by the 
State of Georgia. I am not willing t~ exc-Jude that :railroad from 
the benefits or nd\'"antages which I hope may accrue to- railways 
and to people through legi lation of this character. The road 
would: be of little value to the Stat& and of no -ralue to the 
stockholders i! it were exrluded f•·om its connection '"l'ith the 
general system. 

Mr. OVERl\IAN. Will the Senator from Iowa pe-rmit me to 
n k him a question? 

::Ur. CUMl\llNS. Yes. 
1\Ir. OVERMAN. I desire to say that the State of North 

Carolina also owns a raill·oad, which is leased to tlle Southern 
Railroad for 99 years at 7 per cent. Would tbis bill in any way 
affect that lease? 

Mr. CUMMINS. No; this bill does not propo: e to iu-valiuatc 
contracts; on the contrary, the bill recognizes contracts. 

l\lr. OVERUAN. It will not affect the lease to "·hich I refer 
nt all1 

Mr. OU1\ll\1IXS. Not in the least; not in any way. 
Mr. KING amll\Ir. DIAL addressed the Chair. 
The PRESIDING OFFICER. Does the Senator from I(nra 

yield ; and if so, to whom? 
1\lr. CUMMINS: I riekl to the Senator from Utah. 
Mr. KING. 1\lr. President, I think the bill would affect such 

n lease in this way: H there were no voluntary grouping or con· 
solidation of eorporations whleh would include the road, if the 
State of Georgia refused voluntarily to permit it to be assimilated 
by some other road, at the end of seven years under this pro
posed Jaw, tbe State could be foreed to part with its title. 

1\lr. CUl\Il\IINS. I tl1ink the State could be forced to part 
with its title; that is quite right~ The system of consolidation 
proviUed for here would apply to sueh a railroad as well as to 
a11_y other; but the State would receive. the full value of its 
property if any such consolidation should take place; and, so 
long as the title remains as: it is, of course, the eontract between 
the two railroad companies would not onl'y be respected but it 
:would haYe to be respected. 

1\Ir. Ov"EIL..'-IAN. Would the consoliuation plan which Is here 
proposed for railroads nullify the lease to which I ha"te re-

ferreu, covering,. we will say, 180 miles of the main line of the 
Southern Railroad between here and AUaut ? The Soutliet'n 
Rn.ilway has t~n that lease fm· 99 yeaxs.. Under tbi.s bill 
could the road which is owuecl hy the State b.e. forced inh} a 
con olidation with tlle other road anc1 the.reby bting about a 
cancellation of the lease~ 

Mr. KING. Yes; certainly. 
Mr. CmU..fTh'"S. No. I think. the owners of the property 

wo\lld' have u right to their rental for the tiiOe for wbich it wus 
rented. It would seem to me tllat any purchaser o:C the prOJ)
erty must take it burdelled with the lea e. I ~an not imagin~ 
any other sort of }ll'o.cedure. If there should oo a condemnation 
of the prope1;ty, thenp of courser the purchaser wo..uld acquire- it 
subject to the !ease, tmless. there was a condemnat\on of the 
leasehold interest. In other words, there can· not be any dis· 
turbnnce of contractual right an<I no diminution of the -rah1e 
of the :rn·operty~ 

Mr .. 0\ER~~- I sh~uld hope not; I do not think we cm1ld 
clo that; but I merely desired to know whetlJ.el• the measure 
would affect the road at allr 

Mr. CUl\IML.'\S~ No. it is. not inteucled to do so, and, in my 
judgment, it is not going to do so tn any way. 

Mr. DIAL.. lUr. Pl·eside:nt, I am glad we huve reached this 
stage. This is the })')int which. l have been desirous of reacll
ing for some time. As I understand, it is uesired iu this bill 
to consolillate the railroads. For the fir t seven years lt j.s 
"\"Oluntary, and after that time it is compulsory on the part of 
tbe railroads to consolidate. I wish to ask the chail'lllau of 
the comrnittGe ' here he finds any law under tlie Con-stitution 
to autho-rize that feattue of the bill? Ac~rding to what proc· 
e~ s would be proceed~ Upon what authority may we pro\'"i.<le 
that the road-s bave to consolidate? I know o.J: no oonstitu
tionai law at all which will allow the taking o.f private v.rop
erty !or l}l.ivate use, and I know of n~ law which will all()W 
the takin o- of private property for public use except 1.mdeli the 
theory of eminent domain. How, therefol·e, can it be said in 
this instance that one raill:oad shall ab.so:rb. an.o.thel· railroad~ 
It does seem to me tl'J..;'l.t that is fWldamentally unconstitutional. 
'l'he only way I know whereby that could be brought abo.ut 
would be for the road to go into the hands. of a receiver and 
have the property sold and then bought up. 

I h.-now, Mr.· r~resident, at least that we hav:e great. trouble 
in getting the ditl:'el·eut security holders even in one corpw,-ati\)n 
to exchange thei.r sec\lrities much less to secure- tb.e. consent of 
the security holde:tis in two different corporations to &uch a 
tr-ansaction. Th~ thing seems to me to b.e ahsolutely imp~i· 
ble-. I do not understand which corporation would abso.rb the 
other, anu I certainly do not know of any part of the Constitu
tion authorizing it. If this matter bas been. discussed <luring 
the debate, I will be glad to have some Senat&r :refer me t~ the 
debate, for I w-ant enlightenment on that point. 

1\Ir. CUl\11\llNS-. 1\It·. Pl·esideut, I am very glatl to give tlle 
Senator what little light I have- upon that point. It mny be 
that we di1fe1· fundamentally, as he says, with regm·d to tbe 
Constitution, but I think the Gowrnm~nt of tbe United States 
can acquire every railroad in the United State~ ''"hich cat~1'ies 
commerce between tile Stutes. 

1\Ir. DIAL. Very probably it can. 
l\lr. CUMMINS. The. Go.vernment can do. that under the 

power of the Constitution. which gives Congress the authority 
to regulate commerce among the States and with fo.rei;n 
nations. 

Mr. DIAL. It might be necessars; to amend the Con titntion. 
Mr. CUMMINS. lf Congress. believes that t}le acquisitiou of 

all the railway property iu the United States i · necessary in 
ord'er properly to regulate commerce among tbe States, I have 
no question at all that theJSe properties can be acquired. Th~y 
can be acquired under the power to establish post offices an.d 
post roads .. and that power is supplemented, o:L com·se,. by the 
\ntr power. Germany acquired her railroads because she be
lle•ed it to be necessary to protect her in ti.m.e of wal ; auO, 

· while I am not founding tllis bill tJpon auy authority of tlu~t 
kind~ it deserves constde1·ation.. 

I return to the constitutional provision fol' the regulDtion Q-f 
commerce· among the States and with foreign nations. It has 
been held that Congress under that power could in.co--xpmrate- a 
railroad company !or the purpose not only of can·ying commerce 
among the States but carrying lQcal commerce us welL 

Mr. DIAL. If the chai.J:man of the committee will allow 
me, the point is not with. reference to. wlutt the Government 
can do toward acquirln"' J'Oads but. how can th~ Government 
let one road acquire a.uother7 

l\Ir. CUMMINS·. I am about to. come to ~hat ; one bas to 
develop bis subject from the beginning. If Congress cau a • 
quire all ot the railway properties in the Uniteu States, antl 
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operate them because it believes it can better regulate commerce 
in that way, if Congress can create a corporation which shall 
acquire railways and operate them because it believes that the 
commerce among the States can be best regulated ,in that man
ner, Congress can give to a company which it creates the power 
to condemn the power of eminent domain over any property, 
it matters not what that property may be or what that property 
may be used for at the ~iven time. If we believe that the 
proper regulation of commerce requires the consolidation of all 
of the railways of the country into one corporation, I hav~ no 
doubt that we can give that company the right to acquire these 
properties, because that is our opinion and our jullgment i.n 
regard to the best way to regulate commerce. That, I think, 
answers the question of the Senator from South Carolina. He 
and I differ, undoubtedly, with regard to the constitutionality 
of the authority in that respect. 

l\Ir. DIAL. How would the holdings of the stockholuers and 
bondholders of the companies to be acquired be secured? 
"\Vould they be paid for in cash? · 

1\lr. CUMMINS. In my judgment, the Government can deal 
either with the physical property or it can deal with the stocks 
and bonds. If it elects to pursue the method of taking the 
physical property, it can do so. It must pay for it. It pays 
for it to the corporation that owns .it. It is the duty of that 
corporation then to distribute the yalue of that property, as 
determined in the proceedings subjecting it to the public use, 
in accordance with the rights of the bondholders and stock
holders. On the other hand, if the Government desires to ac
quire the property through stock ownership, it has the right to 
condemn the capital stock, the shares of stock, in so far as they 
are evidences of property. Whatever may be said of the wis
dom of doing so, there is no limit to the power of Congress in 
that respect, except that whatever it does must be a regula
tion of commerce, it must be done for the purpose of regulati.ng 
commerce among the States, and it must not take property 
witbout due process of law.. Those are the only limitations 
upon the po"Wer of Congress in regulating commerce. 

1\fr. DIAL. I desire to thank the Senator very much for his 
explanation, but I do not agree with him yet. 'Ve remember 
that in the case of the Tennessee Coal & Iron Co., a good many 
years ago, the owners of the outstanding preferred stock, when 
they were allowed to consolidate with some of the other large 
companies, would not go in and surrender the stock, and there 
was no way to make them, so far as I know. I am .merely 
anxious that we shall pass a bill that will be a constitutional 
bill, and it certainly seems to me to be divesting vested rights 
to adopt a procedure whereby the courts would require one road 
to acquire another road. 

I thank the Senator very much. 
Mr. CUMMINS. Returning to the amendment of the Senator 

from Louisiana. [Mr. GAY], from which we have departed 
rather widely, I again say that so far a.s I am con·cerned I 
would have no objection at all to withdrawing from the opera
tion of any part of the bill the belt line or municipal line which 
the Senator from Louisiana has pointed out, a line passing 
around the docks in the city of New Orleans ; but I am not 
willing to make any other exception. 

Mr. GAY. 1\fr. President, in view of what the Senator from 
Iowa has just said, I suggest that this amendment be amended 
in line 8 by striking out the words, " State or political subdi
Yision thereof," and substituting "political subdivision of a 
State," which I think would cover the objection that the Sena
tor has, and that the same thing be done on the second page, 
line 7, by striking out the words "State or," which would then 
read, " and owned exclusively by such political subdivision 
thereof." -

I think that would meet the objections which the Senator has 
indicated. 

Mr. HARRIS. 1\fr. President, I should like to ask the author 
of the amendment bow it would affect the State road which 
runs from Chattanooga to Savannah, the road owned by the 
State of Georgia? It is lensed by the Nashville, Chattanooga & 
St. Louis, which in turn is controlled by the Louisville & Nash
ville Railroad. The Nashville, Chattanooga & St. Louis is 
building an independent line from Tennessee to Atlanta; and I 
should like to know how this amendment would affect the State 
road while it is under lease, and also if it should be operated 
by the State at the end of the lease? 

Mr. GAY. I do not think it would affect it at all. 
Mr. HARRIS. I did not hear the amendment read. 
Mr. LENROOT. ·1\fr. President, it seems to me that the sug· 

gested amendment of the Senator from Louisiana [Mr. GAY] 
does not at all meet the objection made by · the Senator· from 
Iowa. The only difference that it would make in the law with 
his amendment is as to ownership; but in the case of a rail-

road generally engaged in interstate commerce, the same as any 
other raih·oad corporation, it still would be included in the bill 
with the .suggested amendment, and if "·e huye here a railroad 
doing the same business a.s an ordinary railroad corporation is 
performing I can not see why it should not be subject to the pro
visions of this bill, whatever the provisions may be. 

Mr. GAY. I will say, if the Senator will pardon me, that 
this railroad is merely a switching terminal-part of the dock 
facilities of the city. 

Mr. LEl"\TROOT. That may be what the Senator from 
Louisiana bas in mind; but the language of the amendment 
would cover any railroad owned by any political subdivision, 
and it might be a thousand miles in length. In fact, we ha. ve, 
or did have, the Cincinnati, Dayton & Ohio road, that was owned 
by the city of Cincinnati; I do not know but that it is still owned 
by the city of Cincinnati. It would take that road out of th~ 
operation of this law. • 

1\Ir. GAY. This applies· to a belt railroad. 
Mr. LEJ\TROOT. No; it is only "including belt-line ran

roads." It reads " any carrier by rail, including belt-line raH· 
roads." 

l\Ir. KING. Mr. President, will the Senator permit me to 
interrupt him? 

1\Ir. LENROO'l'. I yield. ' 
Mr. KING. Does the Senator believe, with the information 

which he possesses, in view of the statement made by the 
Senator, that that particular road ought to come within the 
operation of the bill? 

Mr. LENROOT. If it were limited to belt-line railroads, fot• 
instance, I would have no objection to that portion of the 
amendment. 

l\Ir. KING. Of course, I am entirely in sympathy with the 
Senator from Louisiana, and if I had my way I would go a 
great deal further. I think this bill goes too far in destrgying 
municipal roads, and roads that are purely intrastate, and can 
possibly have no relation to interstate roads. 

l\Ir. LENROOT. That might be; but this amendment would 
cover any road, of any length, doing exactly the same character 
of business that a railroad is doing that is covered by the bil1; 
and the mere fact of ownership ought not to deprive the pub· 
lie-which is the purpose of this legislation-of the regulation 
in the public interest of that kind of a railroad, as well as any 
other. 

l\1r. CUMl\IINS. 1\Ir. President, may I interrupt the Senator 
from Wisconsin? 

1\Ir. LENROOT. Yes. 
Mr. CUMMINS. He has very well expressed my view. It is 

the character of the service which the railroad renders which 
must except it from the operation of the law, rather than the 
ownership. Now, I think the belt line is already excepted, 
certainly from the consolidation plan, and I have no objection 
to that; but I am not willing to go into the question of owner· 
ship a.t all. · 

Mr. LENROOT. Now, l\1r. President, as to the second por· 
tion of the amendment, certainly it <loes not seem to me that 
the Senate should adopt that. It reads: 

In prescribing or reviewing rates, fan's, or charges exacted or to 
be exacted by any such carrier by rail tbe commission shall take into 
consideration, in addition to other proper charges and expenses, all 
legitimate development costs and the par value of bonds which have 
been or may be issued by any such State or political subdivision-

And so forth. It lays down an absolutely unique rule of 
valuation, and one that has been consistently discarded by the 
courts. No court has eyer even suggested that in makiog a 
valuation for the purpose of fixing rates the par Yalue of ~e. 
curities shall be taken into consideration. The farthest the 
courts have ever gone is the suggestion that the market value 
of securities might be one of the elements to be considereu; 
and certainly the Senate and the Congress ought not to fix 
one rule of valuation for State or municipally owneu properties 
and a different rule of valuation for privately mvned proper
ties. 

It is the public, I f:!RY again, that is interested in having 
reasonable rates, and if a municipal corporation or any ub· 
division of a State has issued securities for double the valua· 
tion of the property, the mere fact that it is done by a State 
or subdivision thereof should not cause the public to be 
charged with exorbitant rates. That is exactly the proposition 
of watered stock in railroads, nothing different; and this 
amendment in its effect would legalize any water there may 
have been in the issue of bonds. Of course, I can not conceive 
that the chairman of the committee or the Senate would ac
cept such a discrimination in favor of publicly owned utilities. 

Mr. GAY. Mr. President, the Senator from Wisconsin has 
called attention to a feature of this amendment which certainly 
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was not the intention of the Senator from Louisiana in pre
senting it to the Senate. He feels deeply interested in seeing 
the municipal belt railroads-for instance, one such as exists 
now in the city of New Orleans--exempted from the provisions 
of this bill. I do not believe the bill was ever intended to take 
in a railroad of this description, but it might be so construed. 
I would suggest, if the Senator from Wisconsin agrees,. that 
this matter could be afterwards amended, perhaps, in con
ference. 

l\1r. LENROOT. 1\Ir. President, if the Senator will yield, I 
would suggest that he "\Yithdraw his amendment, and he can per
fect it to-morrow so as to cover the identical thing he has in mind. 

1\fr. GAY. Does that meet with the appro\al of the chairman 
of the committee? 

1\Ir. CUl\11\liNS. That is quite satisfactory. 
1\lr. HARRIS. 1\Ir. President--
l\1r. GAY. Then I ask permission to withdraw the amend

ment, with the idea of further perfecting it later. 
The PRESIDING OFFICER. The amendment is withdrawn. 

The Senator from Georgia is recognized. 
1\lr. HARRIS. I merely wanted to ask that the amendment 

be withdrawn until to-morrow, on account of its importance to 
my State. · 

1\Ir. CUl\11\IINS. I move that when the Senate adjourns, it 
adjourn until 11 o'clock to-morrow. 

The motion was agreecl to. 
1\fr. CALDER I offer the amendment which I send to the 

desk. 
The PRESIDING OFFICER. The amendment will be stated. 
The SEcRETARY. At the end of page 95 it is proposed to add 

the following new section : 
SE<;. 4n. That the third proviso of the ~leventh paragraph of section 

20 of the act to regulate commerce, as amended, is hereby amended to 
read as follows : 

"Pro~:ided further, That it shall be unlawful for any such common 
carrier to p~ovide by rul~, contract, 1·egulation, or otherwise a shorter 
period for giving notice of claims than 90 days, for the filing of claims 
than 4 m~nth_s, and for ~he institution of suits than 2 years, such 
period. for !.p.StJ~ution of smts to be computed from the day when notice 
10 wnting IS given by the carrier to the claimant that the can-ier has 
~~st~~~~~;ed the claim or any part or parts thereof specified in the 

1\Ir. Cffi,1l\1INS. That is a provision which was found in the 
House bill. I think it is a very just and wise one. While I have 
no authority to accept it I shall be very glad indeed to have the 
Senate make it a part of this bill. 

The amendment was agreed to. 
Mr. JONES of ·washington. l\1r. President, I am going to 

offer nn amendment simply to clear up any doubt there may 
be with reference to the language on page 28, in line 18. I do 
not think myself that there is any doubt about what the word 
"carrier" refers to in that line, but it has been suggested to me 
by some that they do have some doubt about it. So I offer the 
follo\\ing arne11dment. After the word "carrier," on page 28, 
line 18, I moYe to insert the words " by railroad.'' 

1\Ir. CUMl\liNS. I have no objection to that, because I under
stand the section to be limited to that sort of a carrier now. 

Ti1e amendment was agreed to. 
l\1r. JONES of New 1\Ie:x:ico. I offer amendments to the pend

ing bill, which I do not suppose can be disposed of to-night, and 
I ask that they be printed in the RECORD and lie on the table. 

The PRESIDING OFFICER. It is so ordered. . 
Tile amendments are as follows: 
On page 14, after the word "secured," insert the following words: 

"also the rt>quiremcnts for additional capital in order to encourage the 
construction of railroads in parts of the United States lacking adequate 
transportation facilities, and the conditions under which the same can 
be secured." 

On page 18, after line 8, insert the following new section : 
" SEC. 6a. The commission may, in its discretion, ex~mpt any cor

poration organized after the passage of this act, which shall construct, 
maintain, and operate any new line of railroad in 11ny part of the 
United States lacking ad~quate transportaticn facilities, from anv or 
all of the provisions of this act relating to the adjustment of rates, 
fares, and charges to yield the designated r~turn in the >arious rate 
districts, the disposition of excess railway operating income, or the 
consolidation or Federal incorporation of carriers. but only with re
spect to such new line or lines o~ railroau, in so far as such corpora
tion shall r equest such exemption, and in so far as the commission 
shall, after hearing and under such procedure as . it may prescribe, 
determine that such exemption is consistent with the public welfare, 
but not for a period exceeding 10 years after the building of the rail
road. The property, rates, and railway operating income of any such 
carrier, in so far as it is so exempted, shall not be taken into consid
eration during the continuation of such exemption, in determining the 
aggregate value of the railroad property in any rate district, the ra ~es, 
fares, and charges to be exacted by the other carriers therein to yield 
the designated return, or the dieposition of the excess railway operation 
income of such other carriers, under the provisions of this act. 

"The commission may, in its discretion, so adjust the rates, fares, 
nnd charges of such an exempted carrier, and may, by order promul
gated in advance. after notice aud hearing and under such procedure as 
it may prescribe, adjust the rates, fares, and charges of such carrier 
with respect to any line of rallroad under construction or to be con-
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structed by it thr.t such rates, far~s, and charges will yield a net rail
way operating income for such carrier, with respect to such new line 
or lines of railroad, not exceeding 10 per cent of the actual value of 
its pr~p~rty used for transportation purposes, if and in so far as the 
commissiOn shall determine that such rates, fares, and charges are 
ne.cessarY; in onler to encourage the construction of any new line of 
railroad m any part of the United States lacking adequate transporta
tion fdciliti~s: Provided, That ev~ry rate, fare, or charge of any such 
ex:(:mpted carri~r shall at all times be fair and reasonable as compared 
With those charged for similar services under like conditions by other 
railroads in the same rate district; and that such carrier, its directors, 
o~cers, agents, and employees shall, exc~pt as herein otherwise pro
VHled. be subject in nll r~>sperts to the provisions of the act to r~gulate 

. commerce and of this act. The commission may at any time alter or 
amend any ord~r, regulation, rate, fare, or charge prescribed or per
mitted unuer the provisions of this section, and may exempt any such 
carrier or contmue such exemption under such conditions as it may by 
order prescribe." 

On page 74, after line 4, ins~rt the following new paragraph: 
"It shall be the duty of the board, in exercising this authority, to 

encourage the construction, by corporations organized after the passage 
of this act, of new lines of railroad in parts of the United States 
lacking aJequate transportation facilities." 

On page 17, after the word" carriers," in line 9, insert the following 
words: "inl'luding loans to corporations organized for the purpose of 
constructing, maintaining, and operating railroads in parts of the 
United States lacking adequate transportation facilities.'' 

1\fr. SHEPPARD. 1\Ir. President, I offer the following 
amendment relating to the liability of common carriers, about 
which I have spoken to the chairman of the committee. 

The PRESIDING OFFICER. The Secretary will read the 
amendment. 

The SECRETARY. Amend by adding, after the word "State,'' 
on page 76, line 4, the following proviso: 

P1·o t·ided, That nothing containeu in this section or in this act is 
intended to change, altt>r, modify, or limit present liability of common 
carriers, and their liability shall be and remain as it now exists under 
the common law and by statute. 

l\fr. CUMMINS. l\fr. President, there is nothing in the sec
tion to which the amendment refers that by any possible con· 
struction or interpretation could be held to modify or change 
the liability of common carriers. But I am very desirous that 
everybody will understand that that is so, and inasmuch as I 
know that this amendment has been suggested by a distin· 
guished lawyer and a highly respected citizen, I do not oppose 
the amendment, and hope it will be adopted. 

The amemlment was agreed to. 
1\fr. JONES of Washington. 1\Ir. President, on page 52, Un3 

4, I offer the following amendment. 
The PRESIDING OFFICER. The Secretary will read the 

proposed amendment. 
The SEcRETARY. On page 52, line 4, after the word " rail· 

way," strike out the words "or water." 
Mr. CUl\11\IINS. 1\Ir. President, that, of course, raises the old 

question. It is the section which relates to the supervision by, 
the Interstate Commerce Commission over the issuance of seem·· 
ities. There are only a certain class of carriers subject 
to this act, as the Senator from Washington knows, and 
I can not see why the commission should not have authority 
over the issuance of securities by the carriers which are sub· 
ject to the act or within the act. The Senator from Washing
ton does not desire, I am sure, to take away from the Inter· 
state Commerce Commission the jurisdiction which it now has; 
at least, he has not proposed .to do that. Why, therefore, should 
not the commission have the authority to regulate the issu
ance of securities with respect to the \ery carriers whose rate3 
it must regulate or supervise? 

1\Ir. JONES of 'Vashington. 1\fr. President, it has been sug
gested to me that the character of the business, and the manne1· 
of doing it, of the water carrier is Yery much different from 
that of the rail carrier, and it was suggested that if this pro
vision were adopted, for instance, if a vessel were wrecked and 
it were necessary to salvage it, no indebtedness could be in
cm·red, no notes issued, or anything of that sort, without first 
getting the consent of the -commission, if it exceeded 5 per cent; 
that that takes time; that the condition is entirely different 
from what it would be in connection with a railroad, and that 
therefore this provision ought not to apply. The company may 
be small; it may be a small boat that is wrecked; and yet it 
would have to wait on the board before it could issue a note or 
other evidence of indebtedness. 

1\lr. CUl\fl\IINS. I do R.Ot so construe the section. 
l\1r. JONES of \rashington. That is the way it has been con

strued by those ·who have looked into it pretty carefully. I 
have not had time to examine it as carefully as I would like. 

1\Ir. CUMMINS. The section, section 24, begins: 
From and after 90 days after approval hereof it shall be unlawful fot• 

any railway or "\Vater common carrier subject to this act to issue any 
share of capital stock or any bond or other evid~nce of interest in or 
indebtedness of the carrier, her ein collectively termed " securities," or 
to assume any obligation or liability as lessor. • • • 

Unless it be for some lawful object within its corporate purposes. 
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l'\.fr. :F0~ S. of Washington. And on page 55 it provides that- · provi o of the long--and-short-haul rule in the fourth section of 
'Ilhe- foregoin~ provisinns of tfiiB" sacti:on:. sha:IL not a.wly to- notes ~ the interstate-commeree act. 'l'lle- result of sttiking out the 

tOl ue· mued by any ·aid l ... nie.'-' matm·i:ng not more than, two, years a~.er · ·proviso· woulll be· t;:r lea-ve the fong-and-sbort-lmul section of 
the drrre- thereof and: aggt:eg~·t;ing. not ~ore ~ 5 per cent at any time! J the bill- unqualified. Itt would be to Iea.-re th'e rule without ex
or tha pa •rune oii the sec1ll'lties ofi said• .caxrtel!' then. outsta~dtn~. ' eeption; that no greater charge could be- made for the transpor-

A_gre_a.t many o~ tliese wateu carrwr are co~~n.·;rabyely small tation of passenqer or property for a short haul m-er the samP
fn~tlmtions, ~ Lt wa feared that the proVIslOn IDJght work line ·and in the "'ame directiorr thrrrr is made fOY a. long- haul. I 
qmte :r. hardship on. them. . think tllat is a sufficient statement of the object nnd' effect of 

llft. CTIM....'\I'D'S. llir. President, that pcesents a qu.estion upon the amendment. 
llicb. there .a.re t~iffenen.ces o1i' opinion. It is in t~e House ~ill, Jl may say just one word in audition. Under the present . ys-

audl I am qmte WIIIDlg, If the Sena-tor :from Washmgton deBtres tern a practice- has· grown up by; which the terminals of the rail
it, to take it into- confer.ence. . roads a1•e favored at tJle expense of the entire interior country, 

Mr . .TO~"'ES of Washmgton.. I wo:1lcl like to. ha-ve that done one of the worse sufferers beina- the State of Utah so well rev-
so that it may be considered in conference. resented by the distinguished Senator. Goods- ar~ hauled o\er 

The amendment Wii£ agreed. t<>.. the Union Pacific and- the· Central Pacific from Chicago :mel 
l\lr; LENROO~. Mr. Fresiderrt, I offe.c the amendment which from New York. through tne State of Utah, to the city. of San 

:r send' to the deslt. Franeiseo, across· great mo1mtain ranges, at great expense, d1ffi-
The PRESIDING OFFJiCER. The Secretary will read. the cult n·ansportation,. at a lower rate than if those same good'S 

pr<Jll)osed amendment. werfr deposited in transit at a.n inte1·mediate point in tile State 
The SECRETAin:. On. page· 33, line 10, after tile word " writ- of Utah. The purpose-, ~ course is to throttle and retard the. 

1ng," insert tr1e words" the properties or securities so acquired"," development of the State of' l:Jtah. It is with the object of re
andl in line' 12 stri1.-e out tbe wordS" so acq_uired." moving such discrimination that r offer this amendment. The 

MT. KIJ~'.G. Let tll.e language be rend as propose(}- to be question..is quite familiar to many Senators and to.morrew w!1en 
amended. the matter comes up, if necessary, r wilL make some fw:th,er 

The SECJmTAnr. So that it will' reall : statement in regard to it. 
The board shall have ~ powen~ a.n.d ib shall be its du.t;,v,. to tca.nsfer, The PRESIDING OFFICER. Without objection the amend-

by proper instTuments in writing, the properties or securities so ac- 'ment wiH go- over. 
quired to the corporation- Mr. CUMl\liNS. 1\Ir. President. on behalf of my colleague 
~tt SQ fortb. fl\Ir. E:EJ\"'YoNl I present the following, amendment. 
And in line !2 strike out the WOl'tls " so a.equired'.'" The PRESIDING OFFICER. The Secretary will read it. 
l\fr. CUMMINS. 1\Jr. President nat only. am 1 wLlling to aa- The SECRETARY. On page 3, line 14, after the "·ord' "repeaT,'' 

~ept this amendment, but I am very greatly: oblig~ to the insel"t the- following paragraph·:· 
Senator fl:om Wisconsin f01: ealling, it. to my attention, and for All complaints heretofore or hereafter filed with the InteL'State <i:om
offeting it.. There is a plain omission in. the. text of the bill, . m.erc.e Comznission arisin~,; out ot the maintenanae- on cnforcemenu of 
1- .... h+- b t r, .f!"nn., .. -' "th 1e k. tb p · ti Offi ' unjust', unreasonah!a, un;tustly discr.iminatocy,. or unduly J)L"ejruliciftl 
u.1.0Ub-'-'-L a ou uY, Lu.u.u.ue OJ! el En: a c r ~ Ql' e· nn ng ' ce rat.e~ fa.res, . rules, .cegula;tionsJ, or practicmr durin the period of Federal 
to. make the text complete. · contror; shall pJ:oceedl to • conalusion.. 1t reparation shall be awarded 

The amendment "\itrut agreed to. 1 by, the commission in. a-ny. such- case. b:fi reason• of the collection o en-
ID. POINDEXTER. lli~ President, L offe.c an amendment on l furcement. of rat~ fru:-e~ 1mles, regulations.. on PTactices during the 

. period o!' Federal control, including· rates;. fares, rq.ll?S, regulations, or 
page 77, line 22. I move to. strike out,, begjnning with: the woz:dS practices applicable to interstate, foreJgn, and intrastate traffic initiat~d 
"Provided, ho1.cever,r• all of that pa.rn,graph, extending to line by the President, which the commission shall find to ha.ve been unjust, 
17. on.. the following. ~nge. ThRt is tfie long~and-s_hm:t-haul pro- · unreasonabfu, unjustly discriminatm:y, unduly prejudicial, or otherwise, 

in~.violation• of la.w, the amount of reparation1 so awarded shall be paid 
vision. forthwHh out of uneKpend.ed. balances in the nevolving. fund created. by 

1\l.r_ Sl\!OOT_ Let it go over until to.morrow the Federal control act, out of moneys appropriated· by the act entitled 
1\Ir. CUl'\BIIKS. The Senator from Washington knows very "An act to supply a deficiency in the appropria.tibu fbr. carrying out th~ 

well that his views and mine- concur with respect to this act entitled 'An act to provide for tlle operation ot tra:nsp01:ta.tion sys-
tems while under Fede:cal control, ffr.r: the· just compen ation: ot their 

amendment, but I feel that. it is a subjec-t of. such g:reat im- owners; and for other purposes,' approved Mnch 2t, 1918/' approved 
porta.nce that it ought to be di.S<?nssed and det-eJ:mined when J"'une 30, 1919· .. out: ot moneys der-ived from the operation of the carriers, 
there- :u:e mDre Senatllts fiere: I ask the Senator from or othe1:wise, anisiDl? out of FederaL rontrol, out of moneys that ha:ve 

been_o.r may. be recruved in. payment of the indebtedness of any canier 
:Washington wlieth.er he. \\\ants to, ha:ve the matter disposed of to the- United States· ariSing- out of Federal control, or out of other 
at this time.. I feel quite c:ei:tain that it wouid lead to some moneys. appropriated" by t.llis> or other acts for· such purpose. All com· 
di · nlaints pra~g for re~a:rat:ion by reason. of tbe collection, or enfm:au-

. CUSSLOn... ment ot unjust,. unreasonable, unjustly discriminator.y, or unduly p~;ej-
1\Ir. KING mnd 1\Ir. POll'~ "DEXTER addressed the Chair. udicial rates, tares, rules, regulationS", or pra'Ctices, during the period . 
The. PRESIDING OFFICER. Does the Senator from Iowa of Federal control, shall be· filed' with• me Interstate Commerce Commis-

y iela :._ and. if so to w:hom ?· sion( wifihill' one- :rear· after the termination: of Federal. control, as herein 
·· provided, and ru>t othc:r:wise. All complaints here~r filed• praying 

1\IU. l?OINDEXTERr The Senator from Iowa directed a for reparation by reason of ~ollection. or enforcement ot unjust, unrea
question. to me, if t:Ite· gena.tor fvom 'Utah. will allow me· to• an- sonable, unjustly discriminatory, or undUlY prejndiclnl rates, fnre ', 

•t rules, regulations, or practices, during the perioc:r. of Federal! control, 
s.w.er 1 ~ shall be brought against the United States. of America., and service shall 

:Mr KING. If tJie Senator would. just :permit me, I would be ma.ds upon the Attorney- Gen-eral of the lJnited State , and in a11 
like to, state that. I have made a promise to~ certain Senators such proceedings. heretofore filttd. and pending an<1 undetermined at the 

f th d th · +-n~t ..:r ~n ho Td b time of the expiration of the pQriod ot' ~eral control, as in this act that i is an o er very Impor~ amenumen~ s U.1.1 e provided, the United States of Am.eriea shall be substituted tor the 
called. up to-night, I would ask for a. quorum, or beg the chair- Director General of Railroads as defcmdant, and all notice. and orders 
man. of the c.ommittee to. allo\\t them to, go over until to-morrow; in such proee!d1ngs shall thereafter be served· upon the United States 
nn<I I. mn.ke file request now, witli. respect to tliis matter,. tlult ,A.tto~ General. 
it be permitted to go over until to-morrow. Jtrr .. {l'IJ'IDllN.S: ~Ir. President, the amen<lment .inst read does 

Mr. Ct:J.:!H1,.r::LS'S. I. am v:ery. mn.ch. in favor ot: a rigid long- not, in my opinion, enlarge the scope of the bill except in one 
:mU:shoi:t:-haut clause, as tn.e Senator from Wasb.ihgton knows.; respect, namely, a limitation upon. filinb' clrums. for reparation. 
but I do not think it W'Ou!d. De Quite :fair to diSpose of it a.t The whore purpose of the a.men.<1ment IS tO' make it clear that 
this time. the claims for repariation and fer unjust and unreason:ll>le 

1\tJ;. POINDEXTER. r thi.Illi the ·senator from. Iowa is en.- charges during Federal• control shalf be filed: mth the ]nterMlate 
tirely right about that, and 1:11$ pw.·pose in. moving it tb.i.S e-ven- Commerce. Commi..,sfr>n and that tlre commi~ ion. shalf continue 
1ng. was. to give notice and get the matter before the Senate. I t{) have- the. same jutisdictron which it bas had heretofore in 
bave no objectton to passing over the amendment for the time that Fespect. I o:tl:eu no objection to the amendment. 
being. The 3lllendment wru; agreed to 

i\1r. KING. lUr. Presiuent, . will the Senator permit an in- ~:lr •. POMERENE. JUr. President, I \vish to call the chaill· 
quiry? Some of the Senators who are very much interested man's attention to a change on page 64:. which I think shoulll be 
in this question are not here,. and r am sure if the Senator made~ rn. line 20 l Jll()Te to strike out the words " said com· 
would make a brief statement as to the effect of it, so that it mission" a:n.d insert in lleu thereof the wor<Is "the committee 
would appear in the RECORD and they could read it before com- e:fl' wages. and working conditions, the· regional board of adju t· 
ing to the Senate in the morning; it would e.nabla some of us ment, or the board:,. as the case- :mny;- b~" The words l seek t~ 
to vote a little more intelligently. inse:r:t appear ln lines 8, 9, and 10. w.hi~h will enable the Secre-

1\:Fr. POINDEXTER MF. President, it would' be impossible tary to follow it1. 
to state this case iu the afflrand way that the S~a.ter from 1\:JJ;. ClJl\!MIN.S. There is no objectiore to the amemlm.cnt. 
Utah suggests and do- justice: to it at alL. I wilJ. state the par- It is a: clerical correction. 
liamentary effect of the amendment. Jlt is to- st:Pi.lte· oQt the 'lrhe amendment was agreed. t01. 
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Mr. POMERENE. Also, on page 65, in line 5, after the word 

" committee." I move to insert the words " a regional board of 
a<ljustment." 

l\1t'. CUl\11\HNS. There can be no objection to that amend
ment. 

The amendment was agreed to. 
1\fr. POMERENE. On the same page, 65, in line 12, after the 

words " by the board," I move to amend by inserting the words 
"or by said regional board of a<ljustment." I submit the 
amen<lment just as state<l. There is a little difference between 
the chairman of the committee and myself as to just where it 
should go in, but it can be called up to-morrow if desired. 

1\Ir. CUl\Il\lll~S. There is no objection to the amendment, 
but a hasty sur\ey of it seems to me to make it appropriate at 
another place. However, that can be adjusted hereafter. 

The amendment was agreed to. · 
l\fr. JONES of Washington. 1\fr. President, some difficulty has 

arisen over section 20 of the interstate commerce act with refer
ence to the liability of water carriers for loss, <lamage, or injury 
to property while in its custody. To make that clear, I desire 
to offer the following amendment. . 

The PHESIDING OFFICER. The Secretary will state the 
proposed amendment. 

The SECRETARY. After the words "United States," in line 25, 
page 95, insert a new section, to be known as section 47!, to read 
as follows: 

SEc. 47~. The eleventh paragraph of section 20 of the interstate com
merce act is hereby amended by inserting immediately before the first 
proviso thereof the following: "Provided, That if the loss, damage, or 
injury occurs while the property is in the custody of a carrier by water, 
the liability of such carrier shall te determined by and under the laws 
and regulations applicable to transportation by water, and the liability 
of the initial carrier shall be the same as that of such carrier by water." 

l\lr. JOJ\TES of Washington. The amen<lment which I propose 
I understand-! have not had time to look it up--was recom
mended by Commissioner Clark, of the Interstate Commerce 
Commission. At any rate, it was made a part of the House bill 
in section 435. 

l\fr. CUMMINS. I have not seen the proposed amendment. I 
ask the Senator from 'Vashington whether he has examined it 
and thinks it is right. 

1\Ir. JONES of Washington. I have done so as fully as I have 
had the time, and I am convinced that it is a proper amendment. 
The rules of liability by water carriers growing out of the nature 
of the way they do business are a little different from those of 
rail carriers. 

l\lr. CUMMINS. I quite agree with that. 
1\ir. JONES of 'Vashington. This-is to make the liability for 

damage done while in the custody of the water carriers to be 
governed by the rules governing the liability of water carriers. 

1\fr. CUMMINS. What led me to make the inquiry is the 
language--

Provided, That if the loss, damage, or injury occurs while the prop
erty is in the custody of a carrier by water-

The section to which this relates concerns carriage by land 
as well as by water-
while the property is in the custody of u carrier by water, the liability 
of such carrier shall be determined by and under the laws and regu
lations applicable to transportation by water-

That is all right-
and the liability of the initial carrier

That may be the railroad-
shall be the same as that of such carrier by water. 

I am sure the Senator from Washington does not want to 
destroy or modify the liability of carriers by land and reduce 
that liability to the standard that we all recognize as proper 
for carriers by water. 

l't1r. JONES of Washington. It seems to me that if thG 
damage occurs while the property is being carried by water, 
if it is a damage for which the railroad is liable, its liability 
ought not to be greater than the liability of the water carrier. 

Mr. CUMMINS. How can that be true when it says if the 
injury occurs while the property is in the custody of the carrier 
by water? 

l\1r. JONES of Washington. The Senator is more familiar 
with the various phases of the liability of the different car
riers, railroad and water, than I am. 

l\Ir. CUMl\liNS. I am rather familiar with them. 
l\lr. JONES of Washington. If he thinks that last clause is 

not necessary or should not be there, I am willing to strike it 
out, because I can not speak definitely, as I do not know any
thing about the details of the matter. 

Mr. CUl\fMINS. Assume, now, the instance of n shipment 
partly by land and partly by water. The land carrier_ brings 
it up to the ocean side and then the water carrier takes it. If 

the injury occurs while it is on the water, then I agree with 
the proposed amendment entirely. 

Mr. JOI\TES of Washington. That is the sole provision-if 
the damage occurs while the property is in the custody of the 
water carrier. 

Mr. CUl\ll.\IINS. I think I perceive now the full meaning of 
the amendment, and I do not think there is any objection to it. 
I submit that to the Senator from Ohio. 

l\1r. PO::\IEREJ\TE. I have been looking at another matter 
and have not followed it. 

l\Ir. CUl\fl\liKS. I was in error with regard to my rea<ling of 
the amendment. I have no objection to it. 

The amendment was agreed to. 
1\lr. POMERENE. l\lr. President, I wish to direct the chair· 

man's attention to page 3, line 9. The matter 'vas called to my 
attention by the Senator from Texas [1\Ir. SHEPP.ABD]. Shoul<l 
not the word " county " be " court "? 

Mr. CUl\11\liNS. That .is plainly a misprint. I think it 
should be corrected. 

1\Ir. POMERENE. I move to amend by striking out the word 
"county," in line 9, page 7, and inserting in lieu thereof the 
word " court." 

The amendment was agreed to. 
l\fr. POl\IERENE. On page 55, line 12, I move to strike out 

the word "than," before " outstanding," and insert in lieu 
thereof the word "then." It is evidently just a misspelling. 

1\lr. CUMMINS. It is a typographical error that ought to 
be corrected. 

The amendment was agreed to. 
1\fr. POMERENE. I also wish to direct the chairman's at· 

tention to page 94, line 20. This is evidently an amendment 
of section 16 of the act to regulate commerce. Line 20 reads 
as follows: 

Made under the pro>isions of sections 3, 13, or 15 of this act. 
It would seem to indicate sections 3, 13, or 15 of the pending 

bill. I think it means sections 3, 13, or 15 of the act to regu4 

late commerce. 
1\fr. CUl\11\liNS. Ob ·iously H does. 
l\1r. POMERENE. I move, therefore, to strike out the word 

"this" and insert in lieu thereof the words "the act to regu 4 

late commerce as amended," so that it will read "sections 3, 
13, or 15 of the act to re,<TUlate commerce as amended." 

Mr. CUl\Il\IINS. There is no objection to that amendment. 
The amendment was agreed to. 
1\fr. LENROOT. 1\lr. PreE.ident, I offer the amendment which 

I send to the desk. 
The PRESIDING OFFICER. The amendment offered by th!} 

Senator from Wisconsin will be state<l. 
The SECRETARY. On page 10, line 3, after the word "carrier,'' 

it is proposed to insert the following: 
Accepting in writing the provisions of this section and. 

The PRESIDING OFFICER. The question is on agreein~ 
to the amendment offered by the Senator from WisconE.in. 

1\fr. CUl\:IMINS. l\lr. President, I am glad to accept tllo 
amendment. It makes certain what I believe to be the real in4 

tent of the committee. 
The amendment was agreed to. 
1\fr. JO~TES of Washington. 1\lr. President, on page 82. aftet• 

line 13, I offer a new section to be known probably as section 
41!. I do not think the Senator from Iowa will have any objec4 

tion to the amendment. It is a provision that is found in Eectiou 
412 of the House bill. 

The PRESIDING OFFICER. The amendment propose(l by 
the Senator from Washington will be E.tated. 

The SECRETARY. On page 82, after line 13, it is proposed to 
insert a new section, to be known as section 41!, as follows: 

SEc. 41~. Section 6 of the act to regulate commerce is hereby furthP.r 
amended to read as follows: "(e) The absorption out of its pot·t to port 
water rates or out of its proportional through rates by water carrier of. 
the switching·, terminal, lighterage, car rental, trackage, handling. or 
other charges by a rail carrier for services within the switching, drayage, 
lighterage, or corporate limits of a port terminal or district, shall not 
be held to constitute an arrangement for a continuous caniage or ship· 
ment within the meaning of the act to regulate commerce and shall not 
subject such water carrier to the provisions of such act." 

1\fr. CUl\11\fiNS. As I understand, that is a proyision whic~l 
is recommended by the Interstate Commerce Commission? 

1\lr. JONES of Washington. Yes; I so under -tand. 
1\fr. CUMMINS. I shall make no objection to it. 
The amendment was agree<l to. 
Mr. FRANCE. I desire to offer .the amendment which I send 

to the desk, adding certain new sections to the bill. 
The PRESIDING OFFICER. The amendment propuseLl by 

the Senator from Maryland will be stated. 
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The SECRETARY. At tlle proper place in the bill it is proposed 
to insert the follo,Ying: 

SEc.-. That hereaft~r it shall be unlawful for any owner, operator, 
mannger, trustee, r eceiver, or less€e of nny transportation -system or 
t;ystems, by land or -water routes within the territorial boundaries of 
the United States of America and engag('d in or soliciting interstate 
commerce under u common control, management, or arrangement, or 
,. ny -ser~ant, en1p!oyee. or agent -cf such owner, manager, trust~. re
ceiver., operntor, or le sec, or any other 1>erson having connection there
with, to deny o1· to refu e to furnish, by any de-rice or m~i"JJod whatso
ever, equal and identical rights, accommodations, and privileges to any 
person who shall pa y, or offer to pay, the uniform charge made for such 
equal and id entic:tl rights, accomm0dations, and ·privileges in inter tate 
tran portation, when such refusal is on account of the race, coror, or 
previous condition of servin1de of the pm-son so applying. 

And it shall hereafter be further unla-wful :for any owner., operator, 
manager, lessee, trustee, or receiver of any system or systems of trans
portation within the territorial boundar1en of the United States of 
America a:ntl engaged i'n ~r soliciting interstate c-ommerce, or any 
servant, employee, or agent of such owner, opera1:or, "luana.gel', trustee. 
recerrer, or 1<!5 ee, or any other person connect~l therewith, to <Jperate 
upon any part of their transportation system or systems any car, ve sel, 
train of cars, or other con""cyancE> in and upon Whjch any person being 
transported to a finill destination beyond the boundaries of a.ny State or 
Territory of the Unlted States of America, ot· beyond the bOU11daries 
of the District of Columbia, and paying, or offering to pay, the uniform 
charge made for transportation in interstate transportation, shall, on 
nccount of race, color, or previous condition of servitude, be separated 
from any other passenger, or be denied equal and identical rights, .ac
commodations, and privileges accorded anr other passenger paying or 
offering to pay such uniform charge for mterstate transp<Jrtation, or 
be permitted to be assaulted, molested, or in any other wa.y injured or 
oppressed by reilSon of the exercise of an..v l"ight herein granted or pro
tecteil. 

SEc. -. · That .any owner, manager, lesse~, operator, trustee, Ol' re· 
ceiver of any system of transportation as set fcrth tn section 1 of this 
act who hall violate or connive at the violation of any of the provi· 
sions of section 1 shall for fach sur:h violation or connivance forfeit 
not less than the full sum of $5,000, to be recovered in a proper United 
States court, in an action on the case, to the use of each person ag
~rieved by such violation, together with costs and reasonable counsel 
rees, to be fixed by the trial justice ; and all other persons guilty of 
such violation or participation therein sha.ll, upon conviction in a 
proper United States court, be fined $1,000 or imprisoned in .a Federal 
prison for one year, or both. 

SEC. -. That the provisions of tl>is ~ct sha.li apply to the interstate 
operation of transportation. systems under Federal control, with like 
penalties and punishments fol' its -violation. 

SEC. -. That all acts, parts of acts, statutes, ·regulations, and orders 
not in conformity herewith are hereby amended, altered, or repealed. 

:Mr. FRANCE. l\1r. President, I shall not diseuss this amend
ment at this time, but on some :t-uture -occasion I ~hall discuss 
the various important questions involved in the amendment. I, 
however, have offered the -amendment. 

The PRESIDING OFFICER. The que tion is on the amend
ment offered by the Senator from 1\Iaryland. 

The amendment was rejected. 
The PRESIDING OFFICER. Tire bill is still before the 

Senate, as in Committee of the Whole, and open :00 amendment. 
:Mr. CUMl\fiNS. 1\fr. President, my purpose this evening was, 

so far as possible, to dispose of all amendments -concerning 
which there was no serious dispute. I recognize that there are 
certain amendments, among them the one offered by the Senator 
fTom Kentucky [1\lr. STA4~LEY], which he withdrew a few hours 
ago, and many others that will excite considerable debate. I 
do not want to enter upon the consideration of those amend
ments this evening; but if the Senator from Washington [Mr. 
JoNEs] has other amendments~-

~Ir. JONES of Washington. I was going to say that I desire 
to offer an amendment. After it is read the Senator :from 
Iowa, I think, is probably sufficiently acquainted with the 
situation to decide whether or not it is proper. l have a little 
memorandum in regard to it. . 

The PRESIDING QFFICER. The amendment proposed by 
the Senator from Washington will be stated. 

The SECRETARY. On page 92, after the word " case," in line 2, 
it is proposed to strike out the quotation marks, the _period, and 
insert a comma and the following: 

Provided. lrowever, That the carrier to wbich -pro{>eJ.'ty mn.y bave 
been so div-erted shall not be liable hereunder unless it had actual 
notice by bill of lading, wny bill, or otherwise of such routing instruc
tions, in which -event the revenue received or recei-vnble for such 
freight shall be recoverable only from the carrier which di"V"erted tho 
property contrary to 1·outing instructions in the bill of lading. 

1\lr. CmfiiiNS. Mr. P1·esident, there is ,no objection to tllltt 
amendment. 

The PRESIDING OFFICER. The question is on agreeing 
to tlle amendment offered by the Senator from Washington. 

The amendment was agreed to. 
Mr. CUl\fl..HNS. I ask that the bill be reprinted showing in 

italics the amendments adopted up to this time, so that all 
Members of tlle Senate may be ap-pl'ised of what .bas been done. 

Tbe PRESIDING OFFICER. Without obJection, it is so 
ordered. 

l\lr. HENDERSON. ?ilr: President, will the 'Senn.tor -yield 
for a moment? 

Mr. CUMl\HNS. l yield. 

:Mr. HENDERSON. I should like to can the attention of 
the Eenator from Iowa to an amendment proposed by the 
Senator from California [:Ml'. JoHNSON], which proposes to 
strike out, on page 88, line 17., beginning with tl1e sentence 
"And in establishing such through route" nnd ending on page 
89, in line 6, with the words "desirable in the public interest." 
Does the Senator from Iowa think that that })roposed amend
ment if offeJ.·ed at this time would provoke debate"? 

JI.Ir. CUMJ.\IINS. l1r. President, the nmendment raises the 
question presented by tbe Senat<)r from Minnesota ,[Mr. KEL
LOGG] a little while ago, and which was incidetltally brougbt 
before us by the runendment offered by the junior Senator 
from Missouri [Mr. Srl!:NCER] . 

The amendment just referred to by the Senator from Ne\ada 
would strike out the limitation in the -present 1aw with regard 
to the establishment of through routes aniJ would leave the 
Interstate Commmerce Commission at liberty to es+...ablish a 
through route under such circumstances as might deprh·e the 
initial carrier -of a haul over its line in the same direction. 
I am not prepared to accept the .amendment., although if it were 
properly guarded the authority of the commission -could Yery 
weU be enlarged in that respect; but 1 am sure the Senator 
from ].1innesota opposes the amendment as it is, and I would 
not care to take it up to-night, because it might provoKe debate 
and could not be disposed of without a roll can. 1f the Sena· 
tor from Nevada is willing to have the amendment disposed 
of without a roll call I am perfectly willing to ha-ve it sub
mitted. 

Mr. HENDERSON~ I merely desired to 'Cnll the l)r<ll)O ed 
amendment to the atbmtion of th~ Senator rom Iowa. If it 
.i-s going to lead to debate I shall not present it at tllls time, 
as I understood the Senator from Iowa to say thn.t only 
{lmendments that would not lead to debate would be bt·ought 
up thi~ evening. 

Mr. WALSH of .1\la.ssachusetts. I submit -amendments to the 
pending bill~ which I nsk may be :printed in he REOOIU> ami lie 
on the table. 

The PRESIDING QJj\FICER. Without objection, it is so 
ot-<:lered. 

The amendments are as follows: 
On page 1, line 7, after the word "'repeale<l," in ert the following: 

"So fur as it nft'ects railwny ~rpora.Uon.s, common carriers, or syrtp.ms 
-of tran portation, accepting th~ ttmns and provisions of "this act but 
otherwise shll.ll continue in full force nnd effect until the end of the 
calendar year 1.924 : Provided, however, That the regulation of intra tate 
rates shall after the repeal, both with respect to carriers meeting to 
reiDain under the proVisions of tire Federul oontrol act Antl with r·cspect 
to all other earriers, .be .revested in the evernl Stat~s tu1.d the agencies 
establish-ed by law therein." 

.Also, on -page 2, line 1, after the word ":my," insert "soch, .. and 1n 
Iitle 10 strike om: "all'' ~d insert "such." 

Also, on page 60, strike out the enttre section :26 abd tns~rt in lieu 
'thereof the following : 

" SEc. 26. The wages and salaries paid to classi1ied employees, in
cluding sleeping-car employees, by common carriers accepting the terms 
and conditions of this act, and too wages a.nd salaries paid to uch 
classified employees of b·ansportation slStems remaining under Federal 
control, together with tb bours of la.uor n.nd all other 'COnditions or 
employment of such classified employees, shn.ll be at least ~s fa-vorable 
to such employees as those paid and accorded for similar services 
'rendered under l.milar eondftions in ~ther industries, taking into 
.account the llardshi~~ llaznrds, and 1-esponsibilities oi the employment, 
the training and skw required, ~ -steadill~ss and tenu~ of ~tvl~e, 
and any provisions for participation in pensions m: oth~r benefi.ts. The 
purchasing power of such wages and salaries shall be sta.bil1ze<l as 
follows : The scales of such wages and salaries in force on July 1., 1915, 
shall be considered the basic scales of snch salaries and wages. The 
Bureau of Labor Statistics shall compile and publish on the 1st days 
of February, May, August, and November of each year tables showing 
the current average cost at retail, in the principal industrial and coru
lncrct!ll centers, of sueh sopplies of "food, clo1:bin.¢, housing facilities , 
;fuel and lights, furniture, and other necess:ui.cs in tbe proportionate 
amounts reasonabl.v -sufficient 'for t.h~ support of a 'family of two adults 
and three minor Children 'therein, together With tbe co t of the ame 
group of necessaries in December, 1914; and the wa.ge or sa.Inry paid at 
each pay day to each such classifiecl employee whose basic rn.te is less 
than $3,000 n year shall be at such basic rate tor the corre&J)onding 
service :performed in July, 1915, plus tbe per~ntage by which the cost 
of the group of n cessru-ies before roentionea nt tbe indnstrlal or com
mercial center nearest his })ln.ce oi r-esioence, as sbown by the tables ~r 
the bureau last published, exceeds the cost of the sam(! group of n-eces
-snri~ in December, 1914: 11-ovided, however, That nothing in this 
section hall ope:rn..te to reduce th~ n.mount ot w.ages or salary of any 
employees below the amount to which such employee was ~titled tn 
December, 1919: And pro1}idea further, That the board shall have 
p-ower, upon the petition ~f the representatives of any group of 1>uch 
employees, 'to roo.djnst tbe basic scll.le of g -nnd salaries "Whenev~r 
it shill determine, after such notice and bearing as it shall prescribe, 
that the actual compensation received by any such -employee or em
ployees is less tlla.n that paid in other industries for similar sen>ices 
rendered under simllar conditions, "Ol' is 1m1.<2equnte ior any other 
reason." 

ADJOt,"R~~"'T. 

Mr. CU:l\IMINS. I mo'"e that tbe Sennt~ adjourn, 
:Mr. EDGE. If tb~ S~natol' will n.Uow me~ is the motion ot 

the 'Senator to ndjourn to '11 o'clock to-morrow morning? 

/ 
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Mr. CUMMINS. The Senate has ah-eady adopted an order 

that when it adjourns to-day it shall adjourn to meet at 11 
o'clock to-morrow morning. 

The PRESIDING OFFICER. The question is on the motion 
of the Senator from Iowa that the Senate adjourn. 

The motion was agreed to; and (at 8 o'clock and 30 minutes 
p. m.) the Senate adjourned; the adjournment being under the 
order previously entered until to-morrow, Tuesday, December 
16, 1919, at 11 o'clock a.m. 

HOUSE OF REPRESENTATIVES. 

MoNDAY, De~ember 15, 1919. 
The House met at 12 o'clock noon. 
The Chaplain, Rev. Henry N. Oouden, D. D., offered the fol

lowing prayer: 
0 Thou great Father Soul, ever worldng in aD£1 through Thy 

children, we realize that: 
Art is long, and Time is fleeting, 

And our hearts, though stout and brave, 
Still, like mu:flled drums, are beating 

Funeral marches to the grave. 

Inspire us with clear perceptions, high ideals, worthy endeavors, 
with always a noble purpose in view, that we may work out our 
own salvation with fear and trembling ': For it is God which 
:worketh in us both to W'ill and to do of his good pleasure. 

Let us, then, be up and doing, 
With a heart for any fate ; 

Still achieving, still pursuing, 
Learn to labor and to wait. 

After the similitude of the Master. Amen. 
THE JOURNAL. 

The Journal of the proceedings of Saturdn.yt December 13, 
1919, was read. . 

1\Ir. BLANTON. Mr. Speaker, I think we ought to have a 
quorum present, and I make the point of order that there is no 

I 
1\fr. 1\fONDELL. Mr. Speaker, I move to dispense with fur.c 

ther proceedings under the call. 
The SPEAKER. The gentleman from Wyoming moves to 

dispense with further proceedings under the call. Without Qb .. 
jection, it will be so oi·dered. 

JHr. BLANTON. I object, l\Ir. Speaker. 
The SPEAKER. The gentleman from Wyoming mov-es to dis .. 

pense with further proceedings unde1· the call. 
The question being taken, 
:Mr. BL~"TON. Division, 1\Ir. Speaker. 
The House proceeded to divide. 
Pending the division, 
Mr. BLANTON. Mr. Speaker, on this question I ask for the 

yeas and nays. 
The SPEAKER. The gentleman from Texas demands the 

yeas and nays. All those in favor of ordering the yeas and 
nays will rise and stand until they are counted. [After count
ing.] Forty-five Members rising, not a sufficient number. 

1\fr . BLArTON. I ask for the other side. 
The SPEAKER. There is no other side. 
1\fr. BLANTON. l\Ir. Speaker, a parliamentary inquiry. The 

Constitution provides that the yeas and nays may be ordered 
by one-fifth of those present. 

The SPEAKER. But there is no other side. The question 
is whether the demand is seconded by one-fifth of the Members 
presE'nt. 

1.\Ir. BLANTON. Then I ask the Ohair to count. 
Mr. SAUNDERS of Virginia. I submit, Mr. Speaker, that the 

way to determine whether one-fifth of those present second the 
demand is to take the vote of the other side. 

The SPEAKER. No; the Ohair can arrive at it by counting 
the Members. 

1\Jr. SAUNDERS of Virginia. Yes; and the W"ay to determine. 
tl1at is to count the other side. 

The SPEAKER. No; the Ohair suggests that it does not fol
low that all Members present would vote. It very fl·equently, 
happens that Members do not rise. 

~1F. DYER. We have just had a roll ca.ll, 1\Ir. Speaker, on the 
point of no qoorum, which showed how many Members \\ere 

. present. 
l\lr. 1\IONDELL. ~ill the gen~leman w1thhold that ~or a The SPEAKER. '.rhe Ohair will count. 

quorum present. 

moment? I should like to subm1t a request for unammous , J\lr. O.Al\TNON. 1\lr. Speaker, a parliamentary inquiry. \Vhat 
consent. . . 1 is the question before the House? 
• l\I~. BLANTON. I thmk the gentleman would rather make The SPEAKER. The question is whether one-fifth of the 
It Wlth a quorum present. . 1\fembers present rose to second the demand for the yeas anu 

The SPEAKER. The gentleman from Texas ma.kes the pomt nays 
?f order that there is no quorum present. It is clear that there lli. LONGWORTH. Mr. Speaker, but the Ohair had pi'evi-
lS no quorum present. ously counted within two or three minutes. 

Mr. MONDELL. I move u call of the House. . The SPEAKER. The Ohair had not completed the count. 
The SPEAKER. The gentleman from Wyonung moves a There was a roll call. 

call of the J!ouse. . . . 1\Ir. LONG,VORTH. The roll call disclosed how many were 
The question was taken; and on a diVISion (demanded by l\Ir. present. 

BLANTON~ there were-ayes 41, noes 11. Mr. O~'NON. I make the point of order that the point 
Accordingly a call of the House was or_dered. ·raised by the gentleman from Texas is dilatory. Nobody has anY. 
The SPEAKER. _The J?oorkeeper will close the doo~s, the doubt about it. It is patent to the Chair; and it being dilatory; 

Sergeant at Arms Will notify absentees, and the Clerk will can it seems to me that the Ohair ought to proceed with the public 
the roll. business 

The Clerk ca~ed the roll, when the following Members failed l\fr. DYER. .And further, Mr. Speaker, a call was just bad on 
to answer to the1

1
r names: the point of no quorum, and the number who answered to theil· 

~S~~~~ Md. ~n.~ofJh ~:~~~~ ~~~ names on that roll call are Jmown to the Ohair. 
Anthony F!~ise Lesher Sa bath The SPEAKER. The Ohair thinks he ought to count; it will 
AsweU Fess. McCulloch Sanders, Ina. take but a moment. [After counting.] Two hundred and thirty-

l!!rarach 8!r~if M~i~rn U~1~~i: ~~Y.. ~~e:ee~!:~~r~~~ihe N;~: =~e:is~~:~~s~rfd ~~P~~! 
~f~ckmon *r~am, Pa. Mann, Ill. ~~ refused. The doors will be opened. Is there objection to the 
Bland, Mo. H!mfii ~~~ sears upproval of the Journal? [After a pause.] The Ohair hears 
Booher Hamilton Moore, Ohio Smith, lll. none. 
Bowers Hardy, Colo. Moore, Pa. Smith, N.Y. 
Brand Harreld Moore, Va. Steele 
Britten Heflin Mott Steenerson 
Brooks, Pa. Hoch Mudd Sullivan 
Burdick Hudspeth Neely Sumners, Tex. 
Burke Hulings Nic:holls, S. C. Tague 
Clark, Fla. Humphreys Nichols, Mich. Taylor, Ark. 
Cleary Husted Nolan Thompson 
Connally Hutchinson O'Connor Tillman 
Cooper Igoe Osborne Vaile 
Copley Johnson, Ky. Paige Venable 
Costello Johnson, S.Dak. Pell Watson, Va. 
Davey Johnston, N.Y. Pou Webster 
Denison Jones, Tex. Ramseyer W.heeler 
Dewalt Kahn Randall, Calif. Williams 
Donovan Kearns Reavis Wilson, Ill. 
Dooling Kelley, Mich. Riddick Wilson, La. 
Dunbar Kendall Riordan Wise 
Dunn Kennedy, R.I. Robinson, N. C. Young, Tex. 
Eagan Kettner Robsion, Ky. 
Eagle King Rodenberg 
Edmonds Kreid~ Romjue 

The SPEAKER. On this roll call 303 Members have answered 
to their names. A quorum is present. 

RESIGNATION OF ll.EI'BE~TIVE ALEXANDER. 

The SPEAKER laid before the House the following communic 
cation: 

HOUSE OF REPRESE~TATIVES, 
Washingto-n, D. 0., December 13, 1919. 

Hon. FREDERICK H. GILLETT, 
Speaker Hot,se ot Representatives, Washington, D. 0. 

MY DEAR MR. SPEAKER: This is to inform you that I have tendered 
to the governor of Missouri my resignation as Representative in tbis 
Congress from the third Missouri district, to be effective on 1\Londay, the 
15th day of December, 1919. 

I am, with gwrt respect. 
Cordially, yours, JOSHUA. W. ALEXAXDER. 

ENROLLED BILL STONED. 

Mr. RAl\ISEY, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled bill of the fol· 
lowing title, when the Speaker signed the same : 

H. R. 1199. An act to p.rohibit the purchase, sale, or possession 
for the purpose of sale of certain wild birds in the District of 
Columbia. 
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